
NLWJC - Kagan 
DPC - Box 061 - Folder-002 

Welfare - FLSA etc [5] 



p . ']~-11-97 14.19 FROM.AFL CIO 10.202 637 5138 

MEMORANDUM 

TO: AFL-CIO 

FROM: Guy Molyneux and Geoffrey Garin 

DATE: June 10, 1997 

SUBJECT: Minimum Wage Coverage for Workfare Recipients 

. Peter D. Hart Research Associates has just completed a national voter survey that 
includes two questions measuring support for extending minimum wage and other 
workplace legal protections to welfare recipients in WOf1<iare programs. The survey was 
conducted by telephone June 6 through 9 among a repi'esentative sample of 800 
registered voters wtlo participated in the 1996 elections. The margin of error On these 
results is +/-4%. 

Strong voter support for minimum wage cover.lge. The survey results 

reveal that American voters strongly believe that minimum wage laws and other 

basic legal workplace protections should apply to those in state wor1dare 

programs. The survey question reads as follows: 

As you may knOlll. Congress passed a law last year requiring able DOdied welfare 
recipients to worX in stale WOf1dare programs. Do you believe that the people who are 
required to WOI1t in these workfare programs should be covered ~ basic legal 
protections, Includill9 the minimJm wage law. or do you believe that the Slates should not 
have to pay the minimum wage to welfare reapienls in "'OCkfare programs? 

Fully 6SOio agree that wol1<fare participants should be covered. while just 25% 

believe that states should not have to pay participants the minimum wage. 

We would note that workfare participants are clearly identified in this 

question wording (twice) as still being "welfare recipients: making the strong 
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favorable response that much more impressive (and meaningful). The breadth 

of support for minimum wage coverage is also striking, including two-thirds of 

those with incomes over $50.000 (67%). professionals (67%), and white voters 

(67%). Even college-educated men (71%) and Republican voters (62%) favor 

minimum wage coverage by large margins. 

Wage impact argument for coverage is strong. Voters' initial support 

for coverage doubtless arises from a fundamental sense of fairness. Since other 

Workers receive this protection, they reason, why shouldn't workfare participants 

in similar jobs? However, organized labor has another, less immediately obvious 

reason for believing that coverage is needed - namely. the corrosive effect that 

sul>-minimurn-wage workfare programs could have on the jobs and wages of 

low-wage workers outside of workfare programs. The survey tested the appeal 

of this argument for coverage against a powerful opposition case that focuses on 

the cost of coverage to taxpayers. and finds the wage impact argument prevails 

by a decisive two to one margin. 

SuPPOrters of paying the minimum wage to people in 1OIlOri<fare programs say that many 
employees who CUlTenUy work at the minimum wage would lOse their jobs if workfare 
participants =uId be forced 10 worIt for less, and also say 1hat exempting one group of 
workers from minimum wage protec1ions opens the door to undermining the minimum 
wage for others. (59% agree.) 

Opponents of paying the minimum wage to people in worIdare programs say that the 
laxpayetS would have to support higher welfare budgets if states are forced to pay the 
minimum "'age, and also say that welfare recipients who want better pay should gel off 
welfare and find a job on their own. (31% agree.) 
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AMERICA HAS A WAGE FLOOR. 
It's the federal minimum wage, and 
it's one of our oldest and most 
fundamental protections for 
working families. It's there 
because Americans believe that 
all people who work are entitled 
to a reasonable wage. It's there to 

prevent employers from driving wages down by pitting one 
group of workers against another. And it's there to give millions 
of working poor a chance to support their families and contribute 
to their communities. 

But some members of Congress are trying to weaken this basic 
protection----again. They're proposing to chomp away at our wage 
floor by creating different classes of workers-some who are 
entitled to the minimum wage and some who aren't. They want 
to exempt people required to work in state "workfare" programs 
from the minimum wage and other basic employment rights
civil rights, organizing rights, job safety, family and medical 
leave and protections against sexual harassment 

If they succeed, they will create a perverse incentive to frre 
workers who earn low wages and replace them with others 
who are paid even less. 

They'll destroy any possibility that welfare reform can reduce 
dependency on welfare by leading people into real jobs with 
real wages. 

They'll undermine the minimum wage we raised just last year
an increase Americans overwhelmingly supported-so that 
working poor families could rise from poverty through the 
dignity of work. 

Can America afford to pay workfare participants the minimum 
wage? We can't afford not to. America can't stand more erosion 
of workers' living standards-especially for those in the lowest
wage jobs who are already hurting the most. 

Stop the new attacl( on the minimum wage. 
Call your representatives in Congress and tell them that 
American voters support the minimum wage-for all workers. 

FOR MORe INR>RMAnON, CQNTAcr11fE NAnON'AL EMPLOYMENT LAW PROJECT, 55 JOHN SlREBT. 7rn FLOOR, NEW YORK, rn' 10038. PHONE: 212-285-302.S, I!XT 105 
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TO: 

FROM: 

DATE: 

RE: 

Editorial Page Editors and Writers 

John J. Sweeney, AFL-CIO President 
Judith Lichtman, Women's Legal Defense Fund 
Sara Rios, National Employment Law Project 
Wade Henderson, Leadership Conference on Civil Rights 

June 10, 1997 

Effort in Federill Budget Reconciliation Bill to Strip "Worker" Status 
From People Who Work in State "Workfare" Programs 

Ever since the U.S. Labor Department ruled last month that current law entitles people who work 
in state "workfare" programs to the minimum wage and other basic employment protections, 
some Republican members of Congress have been seeking legislative action to overtum the 
decision. They have included in the Budget Reconciliation BiU a provision to exclude workfare 
participants from the Fair Labor Standards Act (FLSA) and protections against discriminatio[l on 
the job. 

If they succeed, they wiU severely damage the federal minimum wage standard--our oldest and 
most fundamental protection for working families--and the repercussions wiU be felt not only by 
an estimated one miUion workfare participants, but by aU low-income workers. 

We are writing to urge you to take an editorial position against excluding workfare participants 
from the minimum wage, and other basic protections, and we respectfully ask you to consider the 
foUowing facts . 

• This is a back-door attack on the federal minimum wage. The FLSA was enacted 50 years 
ago for the purpose of establishing a wage floor so that one worker could not be used to undercut 
another. This wage floor gives the working poor a chance to care for their families, contribute to 
their communities and lift themselves out of poverty through the dignity of work. 

Workfare exemptions will severely undermine the minimum wage, and workfare 
participants aren't the only ones affected. Forcing low-wage workers to compete with no-wage 
workers will degrade the entire lower end of the labor market. America can't stand any more 
downward pressure on workers' living standards--particularly on those in the lowest-wage jobs. 



• Last year, Congress passed an increase in the minimum wage--with overwhelming public 
support-for a reason. Americans believe that everyone who works is entitled to a reasonable 
wage. Rewarding work is one of our most fundamental values. Welfare reform cannot work if we 
tell recipients that they must become self-supporting, job-holding citizens--but that they will 
receive sub-minimum wages. 

• Excluding workfare participants would create incentives for employers to layoff hard
working employees. The welfare reform legislation passed last year was never meant to 
artificially subsidize employers so they can replace existing workers with "cheaper" workers who . 
earn substandard wages and are not covered by the protections of basic American labor law. But 
that's exactly what will happen if workfare participants are excluded from the FLSA. 

Across the country, workfare workers and other workers are sitting beside each other 
doing exactly the same work. How can we justify disparate pay formulas that create a perverse 
incentive to fire the ones who are entitled to the federal minimum wage? 

• States can afford to pay workfare participants the minimum wage. Most states have 
surplus welfare funds--as a result of reduced caseloads--and today every state except Mississippi 
can afford to pay the minimum wage for workfare without any changes in grant levels or new 
state funding. According to the National Association of State Budget Officers, "state ending 
balances for fiscal 1996 and fiscal 1997 are at the highest levels since 1980." 

The minimum wage applies only to people working in workfare programs, not those in 
job training and vocational education programs. And states have been given a great deal of 
flexibility when it comes to meeting the requirements of welfare reform. Workfare is one of at 
least a dozen options available to them [and many of these options do not fall under FLSA). 

• Fair pay for workfare is the key to making welfare reform work. If the point of welfare 
reform is to reduce dependency on the welfare system, participants must have the chance to earn 
enough to care for their families--and the promise that if they work hard and play by the rules, 
they can improve their situation. [Anything less creates disincentives for welfare recipients to 
move into jobs.] 

At the same time, insisting that workfare participants retain their right to the minimum 
wage will act as an incentive for states to pursue comprehensive reforms that will move them 
closer to the ultimate goal: to place welfare recipients in unsubsidized private sector jobs. 

• This proposal puts working women at risk. Almost all workfare workers are women with 
children, and the majority of minimum wage and low wage workers are also women. Women at 
the bottom of the pay scale are the most vulnerable to exploitation and abuse and those in 
workfare jobs are desperate to hold on to the only source of support their families have. 
Declaring that certain women should earn less than the minimum wage and be fair game for 
discrimination and sexual harassment jeopardizes the wages, dignity and safety of all working 
women. 



• All working Americans are entitled to the same basic rights. The ruling by the Labor 
Department only confinned the obvious. When workfare is work, it must be rewarded as work, 
and the Fair Labor Standards Act should apply. It's fundamentally wrong to say that one group 
of citizens does not have the same rights and is not protected by the same laws as another. 

Enclosed for your review are additional materials and infonnation on this issue of critical 
importance to all working Americans. We thank you for consideration. If you have any questions 
or require further infonnation, please call: Lauren Asher, WLDF, 202-986-2600; Maurice 
Emsellem, NELP, 212-285-3025, x106; Wade Henderson, LCCR, 202-466-3311 or David Saltz, 
AFL-CIO,202-637-5318. 



Polling Data: 
Minimum Wage Coverage For Workfare Recipients 

Peter D. Hart Research Associates conducted a national voter survey, June 6-9, 
that included questions on extending minimum wage and other workplace legal 
protections to welfare recipients in workfare programs. Key findings include: 

• Strong voter support for minimum wage coverage. The survey results 
reveal that voters strongly believe that minimum wage laws and other basic 
legal protections should apply to those in sate workfare programs. 

• Fully 69 percent agree that workfare participants should be covered, 
while just 25 percent believe that states should not have to pay 
participants the minimum wage. 

• The breadth of support for minimum wage coverage is also striking, 
including two-thirds of those with incomes over $50,000 (67%), 
professionals (67%), and white voters (67%). Even college educated 
men(71 %) and Republican voters (62%) favor minimum wage 
coverage by large margins. 

• Voters are concerned about wage impacts. By a decisive two-to-one 
margin (59%-31 %), voters agree that workfare participants should be 

. covered by minimum wage and other basic workplace protections to prevent 
the corrosive effect that sub-minimum workfare protections could have on 
the jobs and wages of low-wage workers outside of workfare programs. 
These margins occur despite a powerful opposition case that focuses on the 
cost of coverage to taxpayers. 

59 percent agree with the statement that Inany current minimum-wage 
employees would lose their jobs if workfare participants could be 
forced to work for less; and that exempting one group of workers 
from minimum-wage protections opens the door to undermining the 
minimum wage for others. 

31 percent agree with the statement that taxpayers would have to 
support higher welfare budgets if states are forced to pay the 
minimum wage; and that welfare recipients who want better 
pay should get off welfare and find ajob on their own. 
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Can States Afford to Pay the Minimum Wage 
to Welfare-to-Work Participants? 

Some have argued that applying basic labor law protections to welfare-to
work recipients is too expensive. This argument is both false and misleading. 
First, the range of options available to the states and the current block grant levels 
combine to assure that every state can meet the laws' requirements. In fact, every 
state but Mississippi could afford to pay the minimum wage to all participants 
even ifnone of the education and training options, which because they are not 
work do not require the payment of wages, were used. Second, it is just plain 
wrong to argue that we can successfully encourage a transition from dependency 
to self-sufficiency if we do not afford program participants protections afforded to 
every other American worker. 

STATES HAVE PROGRAM FLEXIBILITY 
AND BUDGET SURPLUSES 

• States have 13 options for meeting work requirements, many of which are 
activities that would inost likely NOT be covered by the FLSA coverage, 
such as job readiness training, or time in vocational-education, and fulfilling 
high school. Minimum vvage standards will have no effect on the cost of 
these options and these programs will be more suited to the particular needs 
of many welfare recipients. 

• Although federal requirements for hours-of-work inGrease over time, the 
range of options for meeting these work requirements also expand. 

• States have significant flexibility about how to meet work requirements. 
They can limit the numbers of people in workfare without cutting off aid 
(e.g., by age of kids, opt-out of2 month community service option, waiver 
from food stamp work requirement to relieve pressure of finding so many 
"slots"). 

• Some states are already very far along in meeting the initial work 
requirements (NY already relies heavily on vocational education; Illinois 
and Pennsylvania may already meet their first year work requirements 
without having to place more recipients). 
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WELFARE TO WORK CAN ONLY WORK 
WHEN WORK IS HONORED 

• The most important goal of welfare-to-work policy -- placing former 
welfare recipients in unsubsidized, private sector jobs -- will be encouraged 
by increasing the standards required under other options. Employee 
protections are a positive incentive for states to pursue comprehensive 
reform. 

• The whole point of welfare reform is reduced welfare dependency. The key 
to reduced dependency is living-wage work and skill development. 

• Any Congressional action to reverse the Administration's position would, 
run counter to every legislative effort to reform welfare by expanding work. 
Since the original Social Security Act, federal policy has acknowledged that 
pressure to enforce work must also include pressure to raise living standards 
through fair payment. Many federal programs (WPA, CWTP, CETA) 
required prevailing wage payments, not just minimum wage. 

• If states cannot meet the competing demands of creating jobs, defending 
living standards, and protecting state budgets, the Department of Health and 
Human Services has the power to grant additional flexibility under 
"reasonable cause" exemptions. 

BACKGROUND STATISTICS ON THE 
IMP ACT OF MINIMUM WAGE REQUIREMENTS 

• The new welfare law requires states to have 25 percent of their caseloads in 
work-related activities for 20 hours a week this year. Any estimates of the 
impact of minimum wage coverage must acknowledge that (1) not all work 
activities will be covered by the minimum wage, (2) not all welfare 
recipients have to be in work, and (3) notall recipients will be forced to 
work full time. These realities make detailed estimates difficult. 



.. 

• The Center on Law and Social Policy has estimated that only one state 
(Mississippi) would be unable to conform with the welfare law's current 
work requirements without increasing benefit levels if food stamps are 
included in the calculation of earnings. This is already allowable under the 
Food Stamps Workfare program, a program which also includes minimum 
wage requirements. 

• Minimum wage requirements could easily be met by employers involved in 
workfare programs. The median state grant of$383 means that in more 
than half of the states employers would only have to pay 70 cents an hour or 
less to meet FLSA requirements. 

• State grants under the Temporary Assistance for Needy Families program 
(T ANF) are set at 1994 levels, but caseloads have fallen. States receive 
funding for 5.0 million families, but current caseloads are only 4.1 million: 
The difference between funding and caseloads will make it easier for states 
to comply. 

• The Urban Institute reports that even in 1994, before the welfare law passed, 
23 percent of all adults receiving welfare were engaged in work activities or 
training that may be allowable under T ANF work requirements. 

WHAT THIS MEANS FOR EMPLOYEES 

• Without FLSA coverage, workers sitting right next to each other doing 
exactly the same tasks will see that one is getting at least the minimum 
wage and the other is not. Acknowledging the employee status of workfare 
participants is key to promoting workplace acceptance. 

• If the intent of welfare reform is to get welfare recipients into the real world 
of work, then they should experience the real world of work; if we want 
them to be able to support their own families off of welfare, they should be 
working at jobs that pay at least the minimum wage. 

• Without FLSA coverage, employers will have incentives to fill positions 
with much cheaper welfare recipients rather than "regular" workers, 
degrading the entire lower end of the labor market in the process. In 
Mississippi, for example, a workfare worker working the required 20 hours 
a week would earn the equivalent of only $1.50 an hour for their grant. 



WHAT THIS MEANS FOR EMPLOYERS 

• Without FLSA coverage, employers could hire welfare recipients for free, 
even if their welfare grant divided by the hours worked were less than the 
minimum wage. With FLSA coverage, employers would have to at least 
chip in the extra on top of the grant subsidy to come up to the minimum 
wage (see estimate above). 

• Employers will still enjoy heavily subsidized workers through workfare and 
tax breaks. 

• When the public supported welfare reform, we don't believe they intended 
welfare reform to provide free labor for businesses. 

• In some states, private businesses can get tax breaks on top oqhe 
subsidized labor so that they have heavy incentives to displace current 
workers or create short-term positions solely to take advantage of low-cost 
labor. 

AFL-CIO Public Policy Department 
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AN INDEPENDENT NEWSPAPER 

lrtzges Of Welfare Reform 
THE PRESIDENT waS right to order that 

welfare recipients, put to work under the 
tenns of last year's welfare bill be paid the 

lninirnum wage. The objecting governors and'other 
ciitics are likewise right when they say that his 
decision -Will throw the bill even further out of 
whack tii3D it already was. What the president 
,b3si~ ,proved in doing the right thing on the 
wage was how great a mistake he made in caving in 

, to' election'year pressures, some of them of his own 
making, and signing the bill to begin with. 
'j The 'problem with the welfare part of this legisla-
11on....:.a5 distinct from the gratuitous cuts that it 
:tIso impOSed in other programs for the poor-is 
ilie niismatch that exists between its commands 
3;id t/l~ .resources it provides to carry them out. 
The basic command is that welfare recipients work, 
wt that's ,not something that can be achieved by 
!lie sl1l!p"of a finger or the waving of a wand or it 
would have happened long ago. A lot of welfare 
r~ipien~ aren't capable of holding down jobs 
\vithout an. enonnous amoWlt of support. Nor, in 
!DanY' eases, are there jobs enough in the private 
sector: to acconunodate them even if they could 
bold tllem down. ", 
.;; The cost to the states of putting to work as many 
recipients as the bill requires was already going to 
be greater over time than the fixed funding in the, 
bill, The minimum wage decision will only add tei 
the cost; hence the squawk from the governors. 
But it's not the decision that was wrong, Welfare 
recipients put to work are no less entitled to the 
pcotections of the wage and hour laws than other 

workers. To pay them less would also be to 
'undercut the wages of other workers with whom 
they will now cO!1)pete for low-paying jobs.. That 

"was a major part of the argument organized Ia,bor 
used in pushing for the order. Wages in that part of , 
the economy, are already too low to suppcirt a 

, family, and incnme inequality in the cnuntry gener-
, ally is too great, ' • , 

, The law requires that increasing percentages of 
welfare recipients work each year. States that fail 
to meet the targets risk loss of some of their 
federal funds. The number of hours a recipient 
must work to qualify also increases. Twenty hours 
a week will be enough at first, but eventually that' 
will rise to 30. For now, the way the president's 
order is written, most slates will 'be able to put 
recipients to work themselves, or pay private 
employers to do so, for about the amount of a 
monthly welfare. check. But over time that will 
ceaSe to be true; a welfare check that will pay for 
20 hours at the minimum wage won't cnver 30. 

'The state will have to come up with the differ
ence. Or it will have to start lopping people off the 
rolls for other reasons. The bill gives states power 
to do that, too, and that's what welfare advocacy 
groups fear may happen in states whose low 
benefits won't cnver all the hours the bill requires. 
Back to the mismatch: The bill requires more than 
it pays for. As with the other flaws in this misbegot
ten legislation, sooner or later this one needs to be 
fixed, or a lot of vulnerable people including chil
dren badly in need of help are going to end up 
harmed instead. 

France Reaps Its Reward 
F

OR SOME time now, a debate has raged 
~ about the efficacy of linking trade and politics 
, in relations with China. Some say you can use 
poe to achieve results in the other; others argue 
that business is business and let's keep human 
rights out of it. An event in Beijing on Thursday 
should settle the matter: You can use trade to 
iitfIuence' political relationships. 
, Unfortunately, the example at hand involves 

'China's :using trade to get its way, not the other 
way around. A month ago, France helped make 
~e that the United Nations Human Rights Com
mission wouldn't even discuss China's dismal hu-

human rights, China notes France has made a wise 
decision: President Jiang Zemin said, according to 
a spokesman. Of course, there's no need for 
Americans to get too high and mighty about such 
French behavior, This COWltry, too, has made its 
opportunistic deals. 

Nevertheless we were reading about Mr. Cbir· 
ac's salute to China-which "will be one of the top 
nations of the world: and which "must be one of 
our main 'partners· -at the same time we ha~ 
pened to be reading about Wei Jingsheng. Mr. Wei 
is a brave' dissident, one of thousands in Chinese 
;..,;1<: (,.,r "\n" r.., (,,11,· ny", .. <,,><:<:;~,.. ,.,:".,.", " ... .,r ... o...,~;1h'..,. 
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Paid in full 

T 
he~', a stnnge double s1aDdard ap
plied to people on 1't1Dlr!!. 'Ibey are con
sidered secoDd-clus citImIa,. even when 

it comes to wott. 
The etlan to.to!!:e people alI'ftIIIR 

throullll a host at ~ baa piDed DIDIIIm
tum, and recipients an! beinC 111m! time IimitI 
and other requirelllents aimed It gettIDg 
them t!2lIled and working. 

But some people want more. They tIlink 
that welfare recipients who go to work 
sbOuldn't be paid the minimum ftC'!. 

'!'bat doesn't make sense, and the Wbite 
House knows it. It agreed that most at the ~ 
cipienls being placed in work programs 
should be cove~d by the minimum wqe law. 

'!'bat didn·t sit well with governors otboth 
pames or the authol'll at the weltaft reform 
law, who said the move would vastly Increase 
the cOst cl running worll: programs and leave . 
most states unable to enron the required 
number 01 recipients. They'd rather p.,.them 
less than what is already a low waee. 

Previous welfare laws explicitly outlined 
when minimum wage laws applied, but the 
new legislation does not. That lett the door 

opeo to int.e!pretatlon. 
t.bar lndm inIIIted that ~ ~

dpimta In! ~ by the P'1m Labor Stan
ciardi Act. wIIIclI requ1m the mlnIIII\Im ftC'! . 
In IIIIIIt cues. and I1ter montba at 1Nd:r, the 
WbIte Bou:se qMd. 

PIIIIIic employee ~ baw applied 
wmk1an: prQllllllS in put bec:auR at con
emil about warUr dlapJaamem. TIle tear 
wu lIIat kIcIl CIIvernments would be less 
IIlreI7 to birr union lIIembers to sweep streets 
If worllf8n! partlclpanta could be to!!:ed to do 
the lIIIIIIe work at lIIuch lower rates. 

PQing the III1ninWIII wace to worktan 
partidpants should 1I0t be an Issue. If the goal 
is to eet them into the workfo!!:e and keep 
them there, it mans sense that they should 
n~' k. paid second-class waces. Those who 
belleve that the minimum wage somehow 
subftrts weltlrr ~Iorm ought to ~auess 
their position. 

. AI a time when the safety net is uiieat. 
ened. It is particularly toolWl to elillllnate a 
CWI ot nonworlDng poor only to create a e1as!' 
01 sem. 
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I>r.nencla,ito" bl work progrSJJ\l! are perCo,m-

MARLETrE'S VIEW 

lng a .sl"r ... k~ ill e!tch'lIlI!C !'I,jC iuo·..,me ·'·-!I'u by 
dcUniUnn, t.lu~y aIr. cnverccl by ~he t'lIll" Ll1hul' 
titurJ1julis AcL anti must he patu thp. minI
mum wnCI!,. 'fll'aL is as tt ~hlJ\lI<1. ue. 

The governors who h'}blJicd so hal'll ror 
welCare l'cvlslon boastcu that they cnuhl 
move wf>ll.ue reclpient.s Into pI1va.te·:)l!ctor 

"rrHAwaJSEYmYllMEI Palm ATTIIEDE~\()(JW5!'1 

Jrlh:;. To thr: f"xtcnt they :mecC1:u. a d(!i:;stc 
over pa}lug minimLiDl W61ge Is 'Dool: Prink 
(!IIIJ'loyt!fS ::msl pay It. H~s~des. those ill 
t~dUCCUllrt WlU trnlnhll: pmp,"ums wnuld lie 
cx:empl~('. 

"hf! COltLro"ers!' 4Jrl~e:f O'if~r \1.'h<l.(. to do 
ahout. [t!cipient3 who ere YJUrkJ"1( tOT !lJcul (lr 
sl.atc p.ovrrntnents. performing tssks like 
clennlng P:Il)c~ OJr Ino\illing clt"l!cs.I help. 

'nlC govcmol"'S ami others who complain 
auotlt c()slshan~ a wt>ak case: The :nlJ~lmu1n 
Wilg'! is itl\elf~.o low I.bat In BIJ the stat e., but 
Mh.'slssiJJpt ..,rdlare bencfits I"US food stnmps 
alretuly pqual or ex.ceed what the rnJnlmwn 
wage wflultl pill' n weJrare worker far the rep 
fluired 2()-hour \"!!ek. Cos;L!; will 'J~e ""~r tlm{' 
as more hot;:'~ or \fIOI k fll e rcqt'lrctl, and ulll:r 
llw mhllmUiIl wilKe rises lH $f.d5!u Ocl.ut'er. 
¥,:\Il'U UICIi. ~.'w'!w~r. a JfJ·hOllf·8·W!"t!lt Q:r.I· 
IJlll' JJOrkrf wllu!d he 11:11·.) f8,("H A yCOl' -
,$-1,OOU l~;<;s lb:tll t.he poverty lc-vf"1 ror:\ fRUilly 
d II.ref:. 

'rlle h.'wP doe'S gel Jno .. e fonlpi!clIt ctl 
~":"'U olht:'f Ilimiflcations ore f'tl--Iured 'I'he 
'j',..~a;.ul")' D·:'r.uutrncol., ror exumpte, Is :~
:;e:lf("hlnl{ \\'helJ'~r th('lc me lm(Jl1caUons for 
.,aYI!l~nt 0' :'~:tCinJ St~c.ul'lty and lInelJlp!a)" 
,"f'ut truce!'. None uf lhese intrt('n~'es ",':!S 
UlOIlgllt lhrough itl the .)oUttenl ~h to f:l!' 
fl("L wfMor~ r~"'lslon last yenr. Now UJ~" 
rtmsl. hp. 

P3)lng t·:c Il1lniJl1.l1m wHge Is Llie r1r.ht 
thing to (lOf(~unurnka11y ant] phrto.!'optuC'.!Illv. 
ThN~ nlreldy Is p.nour.11 <1~JwnwH(d pl'e!:l,;ul"r 
01' '9J~r:f!S mtHmt; lhl)~:c on UIC Im ... esL nlllg~ 
wlthuut crea.tlll@ ra flew p{)(11 fir .~nlbUlihlInLHn 
workr.rs to pull '\lr:lg'~ rates down rUl t.l~('r. A.!d 
b('~"h:s, ir ~vemrnf~nt wnnts wclrruC! r~.:!pl· 
enl.s l" r.tlUL- 'hinkJul( aud DcUn~lIkl! wOI'kenl, 
It nl\l::;l tiea,; them ns Wllrk~t5, t.OIJ 

Vallone's NYPD Audit 130ard Deserves Support 
Whu'scol.ngtQwot.chthcorlicer.swhowateh hOelni nU h(~ "WI) - r.ompO!'i~tI !ulcly of hlq l1huut. VuJh.'lfle's flE"W pro1ll.)..·:nI, they ImVl'll't 

the officer.:.111l 19tH. rhe ~1oUcn (':fJJlHnis~lon :lnn'lilJb'l'~"- :1l~(I'I", t"'~11 \':tIl'II,1' III r·mu. ,,'f·f ".,1, IIU1~(" ,·,UI, t I." I".~'\'~· ,Iu,.'} I,.,ml.,.. t 



TodIy" dllbale. WELFlIIE REAIIM 

Rush.to workfare costs 
jobs of working poor 
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Schools in Baltimore are bringing in wel
fare recipients to do janitorial work at 
S!.SO an bour, less !ban onc-third !be mini
mum wage, IlIther !ban 'renew CDntnICIS 
with agenci .. that sUPl'lied custodians at 
S6 an bour. lbe new worUn alntlnue to 
r=i ve federally fmano:d we~ bendi~ 

. at no CX>St to the iChOOlSO 
It's a S"M:IC! deal for the mouey~bort 

schools and useful work expcriellCl: for pe0-
ple wbo soon must get off wclfan:. But wbat 
about those janitors who were displaccd? 
How many are unemployed and candi
dates for the wcIfan: rolls? 

As Washington and the states push wel
fare recipients to worlc, they've cmIrai a 
way for employers, public aDd private, to 
rqllace rqular employees with cbcapcr la
bor. The losers arc folb wIIo bad smycd off 
wcIfan: with low-incame worlc. They'", 
vul!!erable ID mlu.ccd hours. disappcarina 
jobs and lc:ucr """'ICS and bendits. 

A Jersey City, NJ., ~ is cunin& 
NIl·time aid .. while hirin& people on wel
fare as "'volunt=n" 10 do !be same werle. 

In Nusau County, N.Y., a cus10dian 
Laid off in 1992 and ultimately forad onto 
wc~ n:turned 10 the same job last year 
- but as a wc~ '1r.Iincc" at lower pay, 
no benetits and no vacation. 

No one has yet quaatiJied the problem. 
But the vulnenble population is iarF: 38 
million worlc:ing poor who at $7.SO an hour 
or less ofb:n have no ~calth insu!lInce. And 
even with !be caJOOmy ihriVUl& most 
states arc short of !be low-wage. low-Uill 
jobs that the worlcing poor bold and ....,uan: 
ru:ipiena need. Yet weImn: reform reo 
qui= that by !be turn of !be oentul}', near
ly 5O'lb of all adults' 8I'ttiniI -'fMc asais
taDa: - 4 million people - must spend at 
k:ut 30 ~ • _ in some sort of werle. 

Tbc law bars empjoyers from firing exist
ina worUn to bin: wcU3n: ,..;piena 
wIIose oompemation is ruboidizcd by !be 
SlaIC. But ia intent can be defcaud by ~ 

The job gap . 
s_ ....... ~ ",. cnlUengo of 
~ _ ....... 11» in \001: 
. ClllJoo I. Men 1twn 1 rrilJian ~ haw 
II> bo _ inta. jab __ 2 "'Ilion 
I*lIIIa nat on _ ... ..-y Iooi<Ing lot 
___ 1IaII_1IIIt!-1imaB want 

men YIIOrtl. s...., ..... iCWTtJ' is growing by 
only :JlO.ooo \001 • year. _ -= 1.2 millen poIIInIiaI job .....".. 
indudi>g _ on _. lilt 2.:!.OOO joI> 

~= _It 01 44.000 MW jabs created in 
11194. men""" 38.000 __ fIign IIIChnoiogy 
~ -,.qUring cct't cagr-. : baIw. v.t _ must bo _ 79.000 

- ...... poams. .... _ Ratio 01, jab ___ II> jab 
01* io !gO io 2.7-1: lilt joOo ,."" .. .. hvallia 
_."&-1. 

ducing houn, waa=s or benefits for existing , 
worlccrs or terminating outside 0011=; 
worltfm: recipiena can then fill vacancies. 

!Iackcn of!be 1996 welfan: reform mini
mize !be probk:m. lbcy fear a Mejd·sb 
CXluld revenc momentum running their 
way. CD !be other trumpet 
scare ston:s. aot re:search. ev-
ideIICI: is accwnulatina. In addition 10 sut>
tle and overt job displaa:mcnt, emplo~ 
from Salt Lala: Oty ID Richmond, Va., re
port !be flow of wdfiIre ru:ipicnu inlO th. 
wona= is belping l=p pay rates down. 

ADd when !be inevitable CCXlnomic slow
down arrives, with sIIriDkaBc in low-in
oom. jobs, !be situation is likdy ID I'C!em
ble a nasty gam. of musical chairs with tar 
more playen !ban .... payi'" seats. 

Welfan: n:form ..... long overdue. But 
!be 1996 law, driven by simplistic budget
cutting politics, did little ID spur the job 
pcwtb ~ ID deal with undcrlying 
poverty and ladc of opportunity. President 
Ointon wants to spend S3 billion for jot>
trainioU!30U and tp brcaIa 10 employers 
who hire wdfiIre ru:ipicna. Fin!. some 
~ is IIIOIOdcd. Movina welfare ~ 
c:ipicna to won: is • 60c objective. But 
thrt>wi.n& the workiD& poor oul OD the streoet 
is an uoaca:ptabIt: price. 

Reform that rUb tbrnwing !be worlcing 
poor out of wortc and onto the wdfiIre rolls 
is n01 worthy of !be name. 
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EDITORIALS 

Money for hire 
Use PeL '5 surplus to create public-service jo&. 
Mayor Rendell commiserated 

i.10nday with other mayors over the 
burdgns of th; Il9W wQU"are law. HQ 
urg2d a federal jobs progra:n for Ule 
rrtillions nationwide who will be 
lc:ced off the roils. 

):lr. R<"dell is right It wos ine· 
spons:tle of Congress to p~S5, md 
Presice~t Clinton to sign. 3. 'H'eif3.I'e 
vl~!l lOtH did little lu creal!! job:> ~t,,:r 
101:<.S who'll lose tceir benefits. 

Sone states aren'tb. good sha,Fe to 
os.:Ur'.roU .a jobs program. 

In New Jer .. ,.. for example, GOT. 

I, Whitman already is resorting to 
budget g'.llOmickry to :lose a deficit 

l and to fund the s,ste per..sion syste:n. 
Bm in P€nnsyl"'a~a. which expects 2 

su...-plus -of more than S.;oo r::illicn 
'y.·b.en lhe Judg:~t year enas June .30, Co 

jobs initiatiiie is doable, 
A ccciition of labor unions, CO:::il' 

,muiJirj groups and rcligiou:; orga.ni, 
z.t.or.s has com' tegetter to support 
a Sl3S miUlon jobs pI aD by State Sen. 
Vincent J. Hu~hes <0 .. Pbi13.l. 

In Republican.(\ominated Harris· 
burg, this DeI:locr.tic plan i, going 

\
' nowhere f~, Bur it could spur de· 

bate and. prepare the ground. tor ;l 

I bipartisan jobs bill. ". 
Sen. Hughes' bill would cceate 

l 
·10,000 !ull·tU::.c job~ :l:c.tc\\idc, ro..cg· 
·Ing from boareting up ab.",doned 

homes' to cleailing up par~' The 
workers ~oulcl get S6 an hour, r the 
"prey3.i.li;lg W3.se," if th3t'S hi h~r.· 

The pay would be set subsuitially 
aoove the ::ni.nimUt:l wage - $4.75 an 
hour - parJy to c.l!.!n concerns tilat 
s'Jch a jobs P!'O%T:li:l V;OUl~:PUS~ 
d'Jwn the w;l~es. of ot!le~ 10 : -paici. 
workers. That's nc small· i e
giv,,, the wie.ning gap be"". : 10w- . 
Income and high-<!atnirlg Ameficans: -

Still. lhere are compelli:Jgl argu: 
:r:I.I~nts for put'ing ~Q'G publibs-grv
ice jobs at or close 'to the mi.dimum· 
wage. Such jobs are • first Sleptlil of 
depende!lcy for y<ople who -can', 
find wor~ it: the priva:e secto • Why 
sllould gover.:lment. :!Ciing as the em
~loyer of 13Si: resori, 'C.!Y IC.ON' than. 
p:;.yate compa.c.1e.s ouer theui leasl:-
skilled employees? '. -. 

TIlL, 1.-,<1 of pay "odd g'~e e.:(
wclf.:lrc reci'Oi~n~ ::m i:l'cendve to 
Sirive to ..... ard ;"'teer jobs, in ture 
openL'lg up slots for other 10W.~ed 
~eoo12. Also. since !!loney for jobs 
program iSn't unliI::tited, ke~p' : pay 
low allows ",ore jobs to be crJated. 

"Most workers i!r. the inndr city 
are ready. wUlIDg. able and d.::"d.ous 
to hold a steady job." wrote s6iciolo
gi.st William Juli!:.S Wilson l3S1 year. 
y~. And goycrnce.::J.t m u..et dq more 
to help'prove hi:n right. 



What They're Saying . .. 

"As employers, Lutheran Services in America organizations face the same issues 
that every non-profit and corporate employer in America does by having to work within a 
budget and provide services to its clientele. But, we also believe that workfare recipients 
preform important work that should be valued fairly and covered by the Fair Labor 
Standards Act. We in Lutheran Services America challenge other employers to join us to 
be involved and become responsible in the opportunities we give workers." 

-- Rev. Faye R. Codding 
Lutheran Services in America, 
employer at nursing homes and child care centers 

"The National Association of Service and Conservation Corps' 120 member corps 
across the country historically have employed welfare recipients to perform work for the 
benefit of their communities. Traditionally, Youth Corps have paid at least the minimum 
wage to everyone who has worked for them, regardless of their status as recipients of 
public benefits. We applaud the Clinton Administration for reaffirming this policy for all 
employers." 

-- Kathleen Selz, President 
National Association of Service and Conservation Corps 

"If our commitment to help those struggling to escape poverty is real, then we 
must be vigilant in ensuring that the protections so critical to the success of other workers 
are also available to welfare recipients. The Leadership Conference believes that we must 
stand firm in our commitment to uphold basic employment protections for all individuals, 
particularly those most vulnerable. Ensuring that low-income individuals are protected 
against sub-minimum wages, inhumane working conditions, exploitation, and 
discrimination is only one piece of a larger, more fundamental struggle to help low
income families chart an escape path from poverty to financial independence." 

-- Wade Henderson, Executive Director 
Leadership Conference on Civil Rights 

"Research indicates that the TANF [Temporary Assistance for Needy Families or 
'Workfare'] program must include worker protections if we expect women to move from 
welfare to self-sufficiency. Simply providing jobs for welfare mothers will not enable 
them and their families to get out of poverty." 

-- Institute for Women's Policy Research 



What They're Saying . .. 

"I applaud the President in his decision to apply labor standards, most notably the 
minimum wage, to welfare recipients required to return to the job market. Welfare 
recipients put to work are entitled to the same benefits as any other worker. To pay them 
less thana minimum wage is unconscionable." . 

-- Sharon Sayles Belton 
Mayor of Minneapolis 

"I have introduced legislation which would require that welfare recipients in work 
assignments in California have the same rights as other workers on job sites, including, 
first and foremost the right to receive at least the minimum wage. I strongly believe this is 
the best policy for California and for the nation. The Clinton Administration is to be 
congratulated for concluding that the Fair Labor Standards Act protects welfare 
recipients." 

-- Antonio Villaraigosa 
Majority Leader 
California State Assembly 

"While Workfare may be helpful in introducing some welfare recipients to the 
demands of the workplace, without job rights participants could all too easily be 
exploited. Treating Workfare participants differently from other employees would send 
the wrong message. It tells them and their potential employers they should not be viewed 
as members of the workforce. In contrast, treating Workfare participants as employees, 
with the rights and protections due employees, will help integrate them into the workforce 
and motivate them to develop and advance on the job." 

-- Illinois State Representatives 
Carol Ronen, Constance Howard, 
Larry McKeon, Louis Lang, 
Michael Smith, Kevin McCarthy, 
Rosemary Mulligan, Michael Giglio, 
Angelo "Skip" Saviano, Janice Schakowsky, 
Larry Woolard, Steve Davis, 
Arthur Turner, Mike Bost, 
Lou Jones, Shirley Jones, 
Miguel Santiago and Charles Morrow 
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GROUPS SUPPORTING FAIR LABOR STANDARDS ACT 
COVERAGE FOR WORKFARE PARTICIPANTS 

A. Philip Randolph Institute 
ACORN 
Americans for Democratic Action 
American Friends Service Committee 
American Jewish Congress 
Black Women's Agenda, Inc. 
Bread for the World 
Business and Professional WomenlUSA 
Catholic Charities USA 
Center for Community Change 
Center for Law and Social Policy 
Center for Women's Policy Studies 
Center on Budget and Policy Priorities 
Chicago Commons Employment and Training Center 
Chicago Jobs Council 
Child Care Action Campaign 
Church Women United 
Clearinghouse on Women's Issues 
Coalition on Human Needs 
Commission for Women's Equity 
Day Care Action Council of Illinois 
Disability Rights Education and Defense Fund, Inc. 
Feminist Majority 
Hadassah 
Illinois Hunger Coalition 
INET for Women 
Korean Immigrant Workers Advocates 
Labor Project for Working Families 
Leadership Conference on Civil Rights 
League of Women Voters of Illinois 
Lutheran Services in America 
Mexican American Legal Defense and Education Fund, Inc. 
Mid America Institute on Poverty 
Migrant Legal Action Program 
NAACP Legal Defense and Education Fund, Inc. 
NAACP, Washington Bureau 
National Association of Social Workers 
9 to 5, NatioDaI Association of Working Women 
National Center for the Early Childhood Workforce 
National Committee on Pay Equity 
National Council of Jewish Women 
National Council of Negro Women, Inc. 
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\. 

National Employment Law Project 
National Hispana Leadership Institute 
National Law Center for Homelessness 
National Organization for Women 
National Women's Conference 
National Women's Law Center 
NETWORK: A National Catholic Social Justice Lobby 
New Girl Times 
NOW Legal Defense and Education Fund 
Poverty Law Project 
Public Education and Policy Project 
The Welfare Law Center 
United Church of Christ, Office for Church in Society 
Wider Opportunities for Women 
Women Employed Institute 
Women Work! The National Network for Women's Employment 
Women's Legal Defense Fund 
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President William 1. Clinton 
The White House 

May 15, 1997 

1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Re: Welfare Reform and Civil Rights Enforcement 

Dear President Clinton: 

On behalf of the 180 national organizations that comprise the 
Leadership Conference on Civil Rights, the nation's oldest and most broadly
based civil rights coalition, we write to request your assistance in making the 
civil rights and economic security oflow-income individuals and families a 
higher national priority, as states implement the recently-enacted Personal 
Responsibility and Work Opportunity Reconciliation Act (PRWORA). 

The Leadership Conference believes that real welfare refonn must 
remain true to fundamental principles of equality, fairness, and social justice 
while increasing the chances for all families in need to become economically 
independent. The changes required by the PRWORA create new challenges -
and new risks -- to upholding these fundamental principles. 

New Threats of Discrimination Targeted at Low-Income Families 

The PRWORA creates perverse new incentives for states to deny 
assistance to needy families and act in discriminatory ways, thus, erecting new 
hazards for individuals who already face discrimination: persons of color, 
women, people with disabilities, and older people. For example: 

'"Equality In a F1"ee. Plural. Democratic Society" 



President Clinton 
May 15, 1997 
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• With the elimination ofthe individual entitlement to welfare benefits and services and 
the lack of clear rules, crucial decisions about who gets benefits, who gets services, and 
who gets penalized, may be made in arbitrary and discriminatory ways. For example, 
as a result of the new legislation states now have wide latitude to use different rules in 
different geographic areas. As a result, communities with a high concentration of racial or 
ethnic minorities such as cities may receive lower benefits, fewer services, or be subject to 
harsher rules and penalties. 

• The harsh new restrictions aimed at legal immigrants will likely worsen discriminatory 
practices that many ethnic minorities already face. Individuals who are eligible to 
participate in a particular welfare program could be shut out simply because they have an 
accent and are assumed not to be citizens. While the Department of Justice will be issuing 
guidance on verification of status procedures to providers that distribute federal public 
benefits, there will be no procedure to monitor the providers and likely no consequence to a 
provider that discriminates. Others may lose benefits because they are unfamiliar with new 
welfare program rules and cannot obtain materials in their native language. Still others are 
already being shunned by employers, or unfairly selected out to produce identification 
documents, simply because they "look foreign." 

• Early reports suggest that pressure on states to place recipients in jobs and meet strict 
new work participation requirements may push women, especially women of color, into 
low wage, stereotyped ''women'' and "minority" jobs with little training and few 
prospects for future employment. States attempting to raise their work participation rates 
also may "cream" job seekers, i.e., focus more attention on individuals perceived as "more 
desirable" or tlie closest to being job-ready, and offer less desirable assignments to minorities, 
people with disabilities, older workers, pregnant women, immigrants and others who too 
often lose out on job opportunities, because of discriminatory stereotypes about their abilities. 

• Early reports also suggest that rigid new work participation requirements may 
discourage states and employers from assessing and accommodating the needs of 
individuals with disabilities. A recent study by the Urban Institute found that 16-20 percent 
of women receiving AFDC (under the old welfare law) reported one or more disabilities that 
limited their ability to work. But some individuals with disabilities may be unable to comply 
with the new law's work requirements because their disability has never been identified, 
assessed, or reasonably accommodated. Moreover, specific' provisions in the new law may 
have discriminatory effects on individuals with disabilities: the twelve month time limit on 
participation in vocational education, for example, may unfairly impact individuals with 
learning disabilities who need to enroll in specialized programs of a longer duration. 



President Clinton 
May IS, 1997 
Page three 

• Increased sexual harassment is a foreseeable problem. Women are the majority of adult 
welfare recipients. Given the documented instances of sexual harassment in our society, it is 
reasonable to assume that some of these women may become victims of harassment in the 
workplace because they are panicuIarly vulnerable -- i.e. they risk losing vital benefits if they 
cannot keep their jobs. 

• Children may be penaliz~d unfairly by welfare reform simply because of the 
circumstances· of their birth; i.e. because their parents were unmarried, or young, or 
immigrants. As a result, the new law will take benefits away from children who otherwise 
would receive them under the old AFDC program and who now desperately need them. 

Recommendations 

Welfare reform should not mean a loss of civil rights protection. Moreover, devolution of 
power to the states cannot and must not mean the abandonment of the federal government's 
responsibility to provide basic civil rights protections for low-income individuals and families. The 
new welfare law does not modifY the many civil rights laws that protect against discrimination, nor 
does it alter the federal government's continuing obligation to enforce such laws. In this changed 
environment, the role of your Administration will be critical. We urge the Administration to: 

1. Vigorously enforce the laws prohibiting discrimination in federally funded programs, 
including those specifically listed in the legislation and Title IX of the Education 
Amendments of 1972, as part of welfare implementation. As the recent U. S. Commission 
on Civil Rights report, Federal Title VI Enforcement to Ensure Nondiscrimination in 
Federally Assisted Programs (June 1996) concluded, there has been a history of under 
enforcement of Title VI, especially in the context of block grant programs. Given the 
heightened potential for discriminatory practices under the PRWORA, the federal government 
must develop new strategies to detect and challenge discrimination, and better coordinate its 
enforcement efforts. 

2. As states submit, amend and expand their state plans, the federal government should 
require specific information about the "objective criteria" states will use to determine 
eligibility; how they will assure "fair and equitable treatment;" and how they will 
provide welfare recipients an opportunity to be heard as required by the PRWORA. 
The Department of Health and Human Services does not have the authority to disapprove 
state plans, but it does have the responsibility to determine whether the plans are complete. 
Requiring states, as they submit their plans in future years, to articulate the standards and 
procedures they intend to follow is critical to prevent arbitrary and discriminatory decision, 
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making at both the level of individual benefit determinations as well as the level of state-wide 
implementation. . For example, if the state plan proposed differences in treatment for 
predominantly minority urban areas and predominantly white suburban areas, potential 
violations of Title VI could be identified and deterred. 

3. Vigorously enforce other civil rights and labor laws on behalf of welfare recipients, 
including Ti~le VII of the Civil Rights Act of 1964, the Equal Pay Act, the Age 
Discrimination in Employment Act, the Occupational Safety and Health Act, the Fair 
Labor Standards Act, the Americans With Disabilities Act and Section 504 of the 
Rehabilitation Act, the Immigration Reform and Control Act, and the Family and 
Medical Leave Act. Welfare recipients, whose families' access to subsistence benefits hinges 
on their ability to get and keep jobs, will be easy and vulnerable targets for discrimination. 
They are entitled to the same protections against discrimination, unsafe working conditions, 
and exploitive pay as other workers. And enforcing the law on their behalf protects all 
workers, by reducing the incentive to replace current employees with cheaper and more 
exploitable labor. 

4. Ensure that states comply with the requirements of the PRWORA to maintain 
assistance to single recipients who cannot obtain child care for a child under six years 
old, and maintain Medicaid coverage for eligible families. The Administration should 
ensure that states comply with the law's provision protecting families with children under six 
from being penalized iflack of child care prevents them from accepting a work assignment 

. by requiring states to conduct case reviews of a sample drawn from families that have been 
sanctioned. 

5. Work to rep~al the provisions of the PRWORA that severely limit the eligibility of 
legal immigrants and refugees for a wide variety of federal benefit programs, and to 
address the inadequacies oftlie naturalization process. The provisions of the PRWORA 
related to legal immigrants are blatantly discriminatory in that they treat foreign-born 
individuals differently than those who are born in the United States, denying them benefits 
until they have become naturalized citizens regardless of whether they work and pay taxes 
to the United States government. These provisions have a particularly discriminatory impact 
on elderly and disabled immigrants, many of whom are unable to fulfill the English language 
and civics requirements for naturalization or to take a meaningful oath of allegiance and 
therefore will remain permanently ineligible for Supplemental Security Income and Food 
Stamps. 
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We also urge efforts to allow legal immigrants to continue to receive assistance while they 
are in the naturalization process, to waive the English language and civics requirements for 
an expanded class of elderly immigrants, and to allow individuals who are too disabled to 
naturalize to continue to receive federal benefits. 

In addition to challenging discriminatory practices at the state level, we urge the 
Administration to work diligently at the federal level to remedy the harshest effects of the new law, 
The Administration has begun some of this work, but there is more to do. For example, we support 
proposals in the Administration's budget to mitigate the new law's hardships for the most vulnerable 
legal immigrants, people with disabilities and children, But the far-reaching impact of the new law-
almost all noncitizens are nq longer eligible for SSI and Food Stamp benefits, and new immigrants 
will be barred from federal means-tested benefit programs for five years -- will require the 
Administration to take more steps to restore the status of legal immigrants as full and equal members 
of American society. 

We strongly urge the Administration to take advantage of any flexibility permitted under the 
new law to minimize its negative consequences. For example, the PRWORA targeted the SSI 
Childhood Disability program for cuts, and required the Social Security Administration to develop 
a new definition of childhood disability. Unfortunately, the Social Security Administration failed to 
take advantage of the statute's flexibility, and has issued unnecessarily harsh interim finai regulations. 
If these regulations are not changed, they are likely to disqualify at least 135,000 children with 
significant impairments, and to fall especially heavily on children with mental retardation or mental 
health problems. 

Restricting children's eligibility for the SSI Childhood Disability Program will also restrict 
their eligibility for Medicaid. Most children who qualify for SSI are automatically eligible for 
Medicaid; thus, children who fail to meet the new restrictive definitions for SSI eligibility lose this 
automatic coverage. Some will qualify for Medicaid on other grounds; others, however, will not. 
We commend the Administration for proposing to continue Medicaid coverage for children currently 
receiving SS!, who are disqualified under the new rules defining childhood disability. However, this 
proposal only helps current recipients. It will not ensure Medicaid coverage for children who would 
have qualified for SS!, and thus Medicaid, under the former rules, but cannot meet the stringent new 
standards. 

New Barriers to Economic Security Facing Low-Income Families 

Ensuring that low-income individuals are protected from discrimination is only one piece of 
a larger, more fundamental struggle to help low-income families chart an escape path from poverty 
to financial independence. The new law ignores many of the specific barriers -- such as the lack of 
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livable wage jobs, transportation, health care, child care, domestic violence counseling, and limited 
access to quality education and job training programs -- that make it difficult for low-income 
individuals to move permanently from welfare to work. Many welfare recipients, for example, are 
being forced to drop out of school and take "dead-end" jobs even though completing their education 
may be the only way they can get jobs to support themselves and their families. 

The welfare to work initiatives included in the budget may mean more funding to help 
individuals get jobs, but it is unclear what these initiatives will be and how much funding will be 
available. Even the original budget proposal-- $3.6 billion allocated over five years - is not enough 
to meet the needs of all of those who must find work. We urge you to pursue meaningful and 
much-needed reforms, and seek additional funds to: (1) create new jobs that pay decent wages; 
(2) expand access to education and job training so that welfare recipients can be better 
prepared for the workplace; and (3) provide necessary support services, such as child care, 
health care, domestic violence counseling, and transportation costs, that welfare recipients 
need to go to work. Without such reforms, welfare recipients will be pitted against, or simply 
displace, other low-wage workers as they vie for an inadequate supply of jobs and compete for ever
dwindling support services. 

This Administration has distinguished itselfby standing firm in its commitment to uphold basic 
civil rights protections for all individuals. We urge you to make the promise of our civil rights laws 
a reality for all individuals, particularly those most vulnerable, by making civil rights enforcement a 
top priority as the new welfare law is implemented. And, we urge you to go even further, by working 
to restore equal treatment for immigrants to this country, a safety net for children and adults with 
disabilities, and assistance to poor families struggling to achieve financial independence. 

Dr. Dorothy I. Height 
Chairperson 

Sincerely, 

Leadership Conference on Civil Rights 

Horace Deets 
Executive Director 
American Association of Retired Persons 

Wade Henderson 
Executive Director 
Leadership Conference on Civil Rights 

Jackie DeFazio 
President 
American Association of University 
Women 
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Marian Wright Edelman 
Founder & President 
Children's Defense Fund 

Antonia Hernandez 
Executive Director 
Mexican American Legal Defense & 
Educational Fund 

Paul Marchand 
Director 
The Arc of the United States 

Kweisi Mfume 
President & CEO 
National Association for the 
Advancement of Colored People 

Hugh Price 
President 
National Urba!l League 

Marcia Greenberger 
Co-President 
National Women's Law Center 

Judith L. Lichtman 
President 
Women's Legal Defense Fund 

Gerald McEntee 
International President 
American Federation of State, 
County & Municipal Employees 

Karen Narasaki 
Executive Director 
National Asian Pacific American 
Legal Consortium 

Rabbi David Saperstein 
Executive Director 
Religious Action Center 
Union of American Hebrew 
Congregations 
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Andrew L. Stem 
President 
Service Employees International Union 

Stephen P. Yokich 
President 
International Union, United Automobile 
Workers of America 

Patrisha Wright 
Executive Director 
Disability Rights Education and Defense 
Fund 

Raul Yzaguirre 
President 
National Council of La Raza 
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VOICE 312.782.3902. FAX 3127825249 

April 25, 1997 

President William J. Clinton 
The White House 
1600 Pennsylvania Ave. 
Washington, DC 20500 

Dear President Clinton: 

On behalf of hundreds of thousands of women in poverty who will be required to 
meet the work requirements of Temporary Assistance for Needy Families (TANF) under 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, we urge 
you to support employment protections for participants of "Workfare" and other work
related programs. 

Most Workfare programs, which states can create to meet their T ANF work 
requirements, require T ANF recipients to work in exchange for their benefits. 
Unfortunately, T ANF does not mention the full range of employment and anti
discrimination laws that can protect Workfare participants from unlawful conduct. 
Current workers who do not receive T ANF are already protected by such employment 
laws as the Fair Labor Standards Act, Title VII of the Civil Rights Act of 1964, the 
Pregnancy Discrimination Act, the Family and Medical Leave Act and the Occupational 
Safety and Health Act. Denying Workfare participants similar protections sends the 
intolerable message that employers need not worry about treating Workfare participants 
fairly or with dignity and would allow Workfare employers to benefit from the labor of 
Workfare participants who are trying to support their families. 

In a typical Workfare arrangement, employers will get TANF recipients to work 
for 20 hours per week and perform any work that the employer assigns. The employer 
will direct the participant's work, supervise the participant, and monitor the participant's 
progress, but will not be required to pay the participant's wages, provide skill training or 
commit to hiring the participant permanently. In most cases, the employer's extensive 
authority to direct and control the participant's work will satisfy the legal tests, such as 
the "economic realities" test that courts have used to determine whether a worker is 
covered by a particular employment law. 

If employment protections are denied to Workfare participants, then this "make 
work" program, which is not creating jobs, is punishing recipients. In the absence of basic 
employment protections, Workfare participants are treated as prisoners who may have to 
endure discrimination or working in unsafe and hazardous environments or risk being 
sanctioned and losing their T ANF benefits if they do not work under these conditions. 

SERVICE AND ADVOCACY FOR WORKING WOMEN SINCE 1973 
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In light ofTANF's strict work participation requirements and our economy's lack 
of a sufficient number of entry-level jobs, we must create programs and policies that help 
women find livable wage jobs that can support women and their families. Unfortunately, 
many Workfare programs will not advance these goals. Workfare forces participants to 
work in any job without regard to whether they need additional education, pre
employment or vocational skills training, or whether that job will lead to permanent, 
unsubsidized employment before their time limited cash assistance expires. But, if states 
decide to implement Workfare programs, basic employment protections must be extended 
to program participants. 

As you stated in your proclamation for Women's History Month, women are 
almost an equal share of the labor force, yet gender barriers still exist that must be broken 
down. Do not allow Workfare to increase the barriers that women on welfare face as they 
work to become self-sufficient. We count on you to insure that Workfare workers are 
covered by the same employment protections that our country ensures for the rest of our 
workforce. 

Sincerely, 

American Friends Service Committee 
American Jewish Congress Commission for Women's Equity 
Black Women's Agenda, Inc. 
Center for Women Policy Studies 
Chicago Commons Employment and Training Center 
Chicago Jobs Council 
Child Care Action Campaign 
Clearinghouse on Women's Issues 
Church Women United 
Day Care Action Council of Illinois 
Hadassah 
Illinois Hunger Coalition· 
!NET for Women 
League of Women Voters of Chicago 
League of Women Voters of Illinois 
Mid America Institute on Poverty 
National Association of Social Workers 
National Center for the Early Childhood Workforce 
National Council of Negro Women, Inc. 
National Organization for Women 
National Women's Conference 
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April 24, 1997 

President William 1. Clinton 
White House .' 
1600 Pennsylvania Avenue 
Washington, DC 20500 

Dear President Clinton: 

We would like to take this opportunity to highlight our concerns regarding 
employment protections for low-income heads of household whctwill,'likely be 
required to participate in "workfare" programs in order to receive cash benefits 
under the Temporary Assistance for Needy Families (TANF) block grant. We are 
asking that you support extending employment protections to welfare recipients 
participating in workfare. 

The Kids Public Education and Policy Project was established in 1987 as a joint 
effort of the Ounce of Prevention Fund and Family Focus, Inc. to advocate for 
state and federal policies benefiting children and families. 

According to provisions in the Personal Responsibility and Work Opportunity 
Reconcilia!ion Act of 1996, states have the ability to use workfare programs in 
order to meet the work participation requirements outlined in the legislation. Our 
concern is that only employers, and not workfare participants, will benefit unless 
the employment supports under the Fair Labor Standards Act (FLSA), Title vn of 
the Civil Rights Act of 1964 and the Occupational Safety and Health 
Administration (OSHA) are extended to this vulnerable population. Put directly, 
employers should not benefit at the expense oflow-income parents who are trying 
to support their families. 

The provisions of the new welfare legislation permit employers to use workfare 
participants for up to 20 hours per week without any compensation, including 
wages, skill training or promises of eventually hiring workfare employees. The 
employer's role under the workfare arrangement clearly meets the "economic 
realities" test which has been used by the courts to define whether or not a worker 
is an employee for FLSA coverage. This test factors in the employer's 
employment authority and control over the workfare participant and maintenance 
of participant employment records. 

Under the old guidelines for the JOBS program, workers were covered under Title 
VII, OSHA and FLSA's minimum wage protection, mandating that the hours a 
recipient worked could not exceed her grant divided by the minimum wage. If 
these same protections are not extended to workfare participants, then this "ma1ce 
work" program-which does nothing to create jobs-will punish welfare 
recipients in two ways. First, it will force participants to work instead of allowing 
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them to receive the educ;;ation, job readiness and job search they require in order to move 
towards self-sufficiency before losing eligibility for time-limited cash assistance. Second, 
without basic employment protections, workfare participants will face the possibility of 
discrimination or working in unsafe environments in order to avoid being sanctioned or 
losing cash benefits entirely. 

The combination ofT ANF' s work requirements and the lack of entry-level jobs puts 
welfare recipients in a difficult position. Because we are charging welfare recipients with 
the serious task of finding family-supporting employment, we have a responsibility to 
eliminate programs and policies which pose barriers. The responsible implementation of 
work-oriented welfare reform requires nothing less. 

Again, we urge you not to allow workfare programs to become the next major stumbling 
block for families who are moving towards self-sufficiency. Please support extending 
employment protections to welfare recipients participating in workfare. 

We look to you to provide the leadership necessary to ensure that welfare recipients enter 
the world of work with the same employment protections granted to the rest of the 
workforce. 

Sincerely, 

!2~r~J~~:l 
Nancy Shier, Director 



For more information: 
Maurice Emsellem 

National Employment Law Project 
(212) 285-3025, ext. 106 

WOltKER AcCOUN'l'S 

• Generallssuc=l 

WORKFARE PREss CONTACTS 
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Kathy Wilkinson (attached pre&S clipping) 
Wheeling, Weat Vu-ginia 
(304) 242-7773 

Kathy Wilkinson u a single mother with two daugbters, ages nine and eleven. from 
Wheeling, West Vu-ginia. She works two part-time minimum wage jobs at Wc:n Virginia . 
Northern Community College - as a lab assistant and a math tutor. She has an 
Aasociate's degree. and is currently working toward a Bachelor's Degree in Education. 
Ms. WJlkinson was actively involVf'.d in last ycar's suc:ceaful campaign to raise the federal 
minimum wage. In recognition ofher work, she was honored at the minimum wage bill 
signing ceremony and introduced the President. Ms. Wilkinson is now campaigning for 
the rights of workfare workers for protection under basic employment laws. 

Brenda Stewart (attached affidavit) 
Brooklyn. New York 
(718) 789-6565 

Brenda Stewart, who has two children has been receiving Aid to Families with 
Dependent Children and Food Stamps since was laid oft'in 1992 from her job of two 
years with a community-based organization. Since 1994, Ma. Stewart has been assigned 
to the New York City workfa.re program doing extensive clerical work (filing. answering 
phones, and proce&Sing mail) for the Department of Social Services, which are duties 
equivalent to City employee title "Office Aide W". In return for 1561 a month in 
benetill, she has worked from 20 to as much as 35 hours a week. She was recommended 
for a full-time position by her aupervilon, which she did not receive, and was inJtead 
assigned to train the newly-hired worker. 

• Health & Safety 

Ralph Tricoche (teStimony attached) 
Qlieens. New York 
contact: Karen Yau, National Employment Law Project 
(212) 2~-3025. ext. 109 
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Ralph Tricoc:he is a recipient of Home Relicf!!l New York City. Since August 1996, he 
has been assigned to the Department of Parks and Recreation workfare program for 46 
hours evezy two weeks in return for monthly Home Relief and Food Stamps to~ 
5296 a month. In the Parks Department, workfare workers now out number regular paid 
employees by 3 to 1. Among other responsibilities, Mr. Tricoehe has raked leaves, 
removed garbage and swept the grounds. In /Wfilling these duties. he has handled 
contaminated needles, soiled diapers, cloths and underwear, vomit, W:es and Kotex. He 
has trimmed trees and rode on the back of a garbage truck to pick up garbage. He has 
used a c:hain-cutter to cut chains in order to replace old garbage cans. He 1iU perfonned 
these responsibilities without any training on his health and safety righu. 

"'-.-..=c... 

Mr. Luis Pagan (attached worken' com~tion complaint) 
Bronx, New York 
contaCt: Karen Y 811, National Employment Law. Project 
(212) 285-3025, ext. 109 

Mr. Pagan is a recipient of Home Relief in New York City. In 1995, hewasusigned to a 
workfare placement in the Department of Parks and Recreation. He was seriously 
injured on April 16, 1996, working in a parks garage. Over his objection, Mr. Pagan was 
told to go with a truck driver to deliver garbage to a recycling plant. He was told to 
unjamthe garbage concaincr which was stuck ",ith a tree. Mr. Pagan recalled that when 
he turned the handle of the container, the handle flew agaimt his mouth "like a bullet". 
His teeth were knocked out ofhis mouth and he was rendered almost unconscious and 
taken 10 the emergency room. Sinr.e assigned to workfare. Mr. Pagan baa never received 
any right-to-know health and safety lraining or any training in the operation of 
mechanical equipment. Despite his injuzy, he ha.q been reassignecllD workfare in the 
parks, and he continues to work without required health and safety training. 

• Disc:riminadon 

For examples of disability <llicrimination in !he operation of New York City's workfare 
program. contact Cathleen Clements, Brooklyn I..egal Services (Corp. B), (718) 237-
",,00. 

• Wage & Hour 

For information on all OIlW cuul'L (,.alIe (Marilyn M.) involving II workfare particil"l'lt 
who worked 740 hours CXLra without "corn)lf'nsation" due to an error in the calculation 
ofhl,r hours, contar.t Gal)' SmiLh, Southeastern Ohio l"'gal Services (330) 364--7769. 
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• Non-Profit Employers 

Fay Codding 
Lutheran Semccs in America, Washington, D.C. 
(202) 626-7935 

Workfare Press Contacts 
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Lutheran Services in American (furmerly the Association ofLutbera.n Social Ministry 
Organizations) is a national organization with local affiliates that operate social service 
programs for the poor. Lutheran Servir.es in America is a signatory to the Fair Work 
Campaign, which is a code of conduet for employen of workfilre participants 
guaranteeing basic wurker protections, including \he minimum wage, and promoting 
maximum access to job training andjob placement. . 

• Private-Sector Workfare 

Jerry Helmick, United Food '" Commercial Worken, Kansas City, Missouri, 
(816) 842-4086 
Tim Buchak, Service Ernploye~ International Union, Loca191, Kansas City, Missouri, 
(816) 931-9100 

The Tyson Chicken plant in Sedalia., Missouri, a rura1 area ofMis&ouri, has developed a 
program with the local Depatuncut of Social Services, which is also being promoted in 
state legislation, to refer welfare recipients to the plant for minimum wage jobs processing 
chicken partS. If the recipient~ do not accept the placcmentl, in what are often hazardoua 
jobs, they are automatically sanctioned from their benefitl. 

Geri Reilly, New YorkA.uembly u.bor Committee, Albany, New York. (518) 455-4311 
(see attached correspondence) 

lnAugust 1996, the ca1andar-making company, "At-A-Glance" began employing 
workfare workers referred by a 10cal community-bued organization for work regularly 
performed by the union workforce. As the regular workforoe was laid~fI' in December 
1996, the workfare workers stayed on the job until the program was eventually 
terminated. 



NATIONAL ORGANIZATIONS 

• Civil Rights Groups 

Wade Henderson 
Leadership Conference on Civil Rights 
Washington, D.C. 
(202) 466-3311 

Catherine Powell 
NAACP Legal Defense & Education Fund 
New York, New York 
(212) 219-1900 

• Women's Groups 

Ellen Bravo 
9 to 5, National Association of Working Women 
Milwaukee, WISCOnsin 
(414) 274-0928 

Jocelyn Frye 
Women's Legal Defense Fund 
Washington, D.C. 
(202) 986-2600 

Martha Davis 
NOW Legal Defense & Education Fund 
New York, New York 
(212) 925-6635 

MelissaJoscpbs 
Women Employed Institute 
Chicago, Dlinois 
(312) 782-390.2 

Workfare Pre~s Contact:; 
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• Fair Wurk Campaign 

Maurice ~ellem 
Fair Work Campaign 
c\o National Employment Law Project 
New York, New York 
(212) 285-3025, ext. 106 

• Labor Unions 

Marc Baldwin 
AFLCIO, Policy Dept. 
Washington, D.C. 
(202) 637-5202 

Marie Monrad 
AFSCME, Policy Dept. 
Washington, D.C. 
(202) 429-1155 

Carol Golubock 
SEIU, Legal Dept. 
Washington, D.C. 
(202) 898-3454 

• Low-Wage & Immigr4l1t Worker Organizations 

Roy Hong 
Korean Immigrant Workers Advocates 
IDs Angeles, California 
(213) 798-905() 

Mauriee Emse11cm 
National Employmemt Law Project 
New York, New York 
(212) 285-3025,1."Xt. 106 

Workfare Press Contacts 
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• Wel1a.re Advocacy Groups 

Henry Freedman 
The Welfare Law Center 
New York, New York 
(212) 633·6967 

Steve SaYner 
Center for Law & Social Polky 
Washington, D.C. 
(202) 328·5118 

Cindy Mann\Stcve Berg 
Centerfor BUdget & Policy Priorities 
Washington, D.C. 
(202) 408.1080 

• Workfare Organizing Groups 

JohnKest 
ACORN 
Brooklyn, New York 
(718) 693·6700 

Benjamin Dolchin 
\\'EP Workers Together! 
c\o Fifth Avenue Committee 
(718) 857-2990, ext. 18 

Workfare Press Contacts 
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AFFIDAVIT 

STATE OF NEW YORK ) 
ss. 

COUNTY OF NEW YORK) 

BRENDA STEWART, being duly sworn, depOses and says: 

1. Jam 48 years old and live with my 2 sons, ages 19 and 16, at 934 Canol! Street, 

Brooklyn, New York 11225. 

2. 1 submit 1his affidavit in support of plaiDtiffs' motion for class certification, 

Fliminvy injUllCtive relief, and a temporal)' ~ ender. 

3. My family receives Aid to Families with DepeIIdent Chilclm! (" AFDCj and 

Food Stamps from respondent HAMMONS throulh IDeome Support ("lSj Cc:mcr 1167, UDder· . 

case!11.lmbcr 2499916-l. 1 cumzttly receive $289.00 semi-monthly AFDC and S2721month in 

food swnps. 

4. BefOJe May 1996, hy husband was on my budaet. When he was on the budget, 

we were receiving S331.00 semi-monthly and S333/montb in food Sllmps. 

S. I have been receiving public: assistance since 1992, when I was laid off from a job 

. with Wildcat Services, a c:ommUDity organization, where J bad been employed for 2 years. 

6. 113 JUI1C, 1994, respondent HAMMONS sent me a notice of appointment direc:tiIIa 

me to report to the Office of Employment Services, located at 109 East 16th Street, New Yark. 

New Yark. I reported at the time and date scheduled. 1 bad a brief diswssion about my goals for 

future employmem with a sept CJartativc of respondent HAMMONS. The representative for 

respondent HAMMONS advisc4i me J would have to pctic:ipate in the Work Experience 

Prosram ("WEPj 20 hours. week (4 houra/day, S clays/wee.k). He told me to report to the 

DepailinGt of'Soc:ial Services, Livinpton IS Center (ilI72) at 98 F1atbush Avenue, BrOoklyn. 

New York. 11217, where 1 would do e1eric:al work. A copy of the Assismnent liIformation 

Stmm.ry he pve me is l"'chM hemo u Exhibit A. 

-------------------.~.------~.------ -.. -.. -----.--... ~.- ... --. ..... 



7. No one eYer advised me bow my hours ofWEP participation were caI""I··ed. 

8. Allhc LMnpton IS CeDter, Audrey BrOw, Ihc WEP supeniaor, aligned me to 

11\ Unden:are Group in Ihc Income Suppon Center. The Undercare AlSistant Office MaDaaer 

assigned me to do clerical work. My rcspcDII'bIlities included comPilina intonDauoD for various 

reportI, whIdl involves tallyizlg the twmber of cuea processed each day by Ihc cuewotkcra. I 

wu also fC$poDlible for filing papers. wwerina the phone, UId Pft'".silli int'DmillB md 

III.\tsoln~ mail. 

9. My work mponsibi1hlea as a WEP paniciplDt were equMJem to that of a City 

employee with the title "Office Aide lI1". 

10. In 1995, the ofDce DWIIier chqed my duties as a WEP participant I wu to 

t'DmpDe iDfonnaUon for various reports, but on behalf afmany more cuewotkerl. 

11. In August 1995 I heard from c:o-worlcers that there were job opeainp for clerks at 

IS Centers. I spoke to the oflice manager about my applyina for ODe of these positiODl, UId she 

told me my !lime had been submitted. I aIao read a memo to directors aflS CaIters asking for 

lists ofpotemia1 app!it:anu. AGOpy afthat memo is auaWci hereto as ExhibitB. lwu DOt 

hired. 

12. Instead. I traine4 the ptI'SOD who was hired for the clerk position in my ofIice. She 

thea took over the responsibility for comPi1ina infonnatlon for IODlt aftbe reports I bad been 

doina-

13. In 11mill)' 1996 I received a letter !'om a representa1ive ofrespondent 

HAMMONS, adviaiD&me my.boms ofYra panIdpation wcre iDcreued to 70 hours every two 

wceIcs. A copy of that letter is !1%'cbed bereto as Exbibit C. .A.. resuls, I thm worked at the 

Livingston IS Center !'om 9 AM to S PM, S days a week, with one hour for lunch, for I total of . . 

35 houra I week. 

........ --.. . ....... ' . 

1 
• , 



14. lD the spring of 1996, J WCl.t to the nimh tloor of2S0 Church street, the 

headquarters of the New Yark City Human Resources AdminiSll'ltioD ("liRA"), where I spoke 

with a Ms. Nelly perez about the hiring procedure at liRA. She told me that the agency chose 

names submitted accordiZIg to the priority that the ISC directon placed them in. She explained 

that the alency bad Dot gotten to my name on the list and that I would have to wait. A&i that, I 

asked two staffmembm at the Livingston ISC to write lcucs of rccommendation.for me to 

speed alona the hirlDa ploceSs. A copy of the two recommendation letters I received are auached 

hereto as Exhibit D. In June 1996, I received from the Director and Deputy Director of the 

Livinaston ISC a Certificate of Appreciation for outstanding achievement. A copy of that 

certificate is attached hereto as Exhibit E. 

IS. Although my timlily's bwiaet was reduced in May 1996 to retlect to removal of, 

my husband from the budaet, my work houtS not reduced at that time. My WEP supervisor, 

Audrey Brown, told me J need to wait Ul1ti1 my case was reclassified to retlect my husband's 

absence from the household to see if my houtS would be reduced. 

16. If the work 1 was paformizla at that time bad been done by a paid City employee, 

. it would have been compensatCd at a sianIficantly hiaher rare. On information and belief, an 

Oftice Aide: m would be paid DO less than S8.50 an hour. 

17. A3 I was working in essentially the SlIme position for approximately two years, it 

seemed Imlikely that my WEP assignment would lead to tull·time employmCllt with the City. 

18. IfIllY boars oCWEP pctic:ipation had been tecluced 1 could have taken remsher 

COUDCS in compua:rs IDd sought employment in that field. J took IIIMDl computer courses in 

the: past aDd did very well ill them, includina bema the salutatorian of my elass at Crown 

19. Since 1 was zequired to be at wotk from 9 AM to S PM, 5 days a week. It was 

exuemely difBcult for me to pumIC other employment opportunities. 



20. On or about AUiUSl12, 1996, I was Ulld that my name bad been removed from 

the 'WEI' ros= at the Livingston ISC. No one at the center or at OES was able Ul explain to me 

why my name had been removed. A supervisor at OBS told me that I would get I letter from the 

BEGIN program, but he did Dot tell me what the letter would say and he did DOt know when I 

would get the letter. 

21. In November 1996, I received I letter calliDg me in Ul the BEGIN program on 

November 25. I went Ul the November 2.5 appointment at the Willouahby BEGIN Center where 

I was reassigned to WEP, this time at the Oepartlne:nt ofHea1th. I was given a refeml form for 

that assignment which lnfonned me that I was Ul worlt40 hours every two weeks. A copy of that 

merral form is attached hereto as Exhibit F. I was never Ulld how the 40 hours was calculated, . 

aDd DO one I spoke to abol.lt my assignment mentioned what wage rate was used Ul ~e the 

zwmber ofbours 1 was to work. 

22. If I do not participate in the Health Department WEP assignmem.l could be 

subjected Ul a sanction reducing my benefits. My grant is currently not enouah to pay all of my 

bills. On the-ather hand, 1fI go to work to avoid a sanction, I would be working 81Ieast part of 

the time for the City for free. 

23. I object Ul being assigned without being Ulld what the Labor OeplU1ment's 

dctermiDation of the prevailina wage rate is for this new assiiDment Also, I am currently 

contesting my assliDment ~Uih the administtative process on gro1m4s umelatcd Ul this suit. 

24. No prior applica1ion has beCD made for the relief requested heroiD. 

WHEREFORE, it is respcct1bUy requeAed that the Court pant the n:lief sought herein. 

~~ 
. . BRENDA STEWART . . 

S~ to before me this 

~YOfVA~!~199. ,~.'.: "::l';l MlCH.~L"LO".NCI GillIN I ~ 
//JU:£:~~ ~ "'- ' . Cilyol~_".3Id J' Can"ocall FIled ill ..... _ ~L 

Notmy Public c."' .... U '.' ~_ ~ I. 'IE : 



Statement by 
RALPH TRICOCHE 

WEPWorker 

Submitted to 

The Council of the City of New York 

Joint Hearing ofthe Committee on Parks, Recreation, 
Cultural Affairs and International Intergroup Relations and 

the Committee on General Welfare 

December 12, 1996 

"Oversight of the Parks Department Use of.l( 
Work Experience Program (WEP) Workers" 



j 

-
Good afternoon. my name is Ralph Trioche. I live In Astoria. Queens and I was a 

. M.~ l 
participant in the Work Experience program from August through November of 1996. 

My first WEP assignment was in Astoria Park in Queens. I was there for two weeks 

before I was transferred to my own site, Athens Square Park. Athens Square is a 

playground park in Queens. I was responsible for taking care of this park with one 

other WEP worker. 

When I arrived at Astoria Park. I received no instruction or training to do my job. I was 

handed a rake and told to rake leaves. When I moved to Athens Park, I was dropped 

off by the supervisor and told to keep the park clean. The supervisor said, when he 

came by he wanted to see the park clean. I wasn't told I would be picking' up feces or 

how to deal with bloody needles. 

As the person responsible for the park. I did things like paint, clean bathrooms and 

pick up trash. People who used the park's bathrooms sometimes left feces on the 

floor, which I had to clean up. When I did painting, I had to scrape old paint off and I 

had no way of knowing what was In the paint chips that were flying Into my nose and 

mouth. At no time was I issued protective gear to do these things. I was not provided 

a mask or rubber gloves to do any of these lObs. I believe, I was entitled to a uniform of 

some kind inCluding pants, shirt and jacket. When I went to work, I had to wear my 

own clothes which were ruined by the work I did. I received no extra money from 

welfare to buy clothes ,to dO my WEP job. 

In doing my Job, I picked up garbage and anything that people left in the park. I picked 

up bloody needles, pampers, kotex, dirty clothing, broken glaSs and feces. I received 

. no training as to how to pick these things up and no protective equipment. The only 

personal protective equipment I ever received was the one pair of gloves. I never 

. -•... -....... ~ . ........ -----... - .. -........ . 
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learned about any hazardous material. biological or chemical. virus or bacteria that I 

may have been exposed to by coming into contact with blood or feces. 

i 
In doing my WEP jOb. I ran the same risk as the Sanitation worKer who recently died 1 

doing his daily routine when a jug of acid that was left out for curbside pick up. 

exploded in his face. If I had been hurt doing the same type of daily routine, picking up 

some unknown hazardous material that had been left in the park, my story never 

would have made it In the paper. And I wouldn't have even received a decent burial. 1 

I had no chance of getting a real job with the Parks Department. I did the same Job that 

city workers used to do, except I did it for slave wages. The WEP program is about 

exploitation. It's about indentured servitude with no chance for advancement or 

independence for obtaining a real job. 

. _ .. ______ .. _ ••.• h _ _ •. 

;.: 
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; , Bruce N, Reed 
}':! ;L." 06/12/97 05:37:41 PM , 
Record Type: Record 

To: Cynthia A, Rice/OPO/EOP 

cc: Elena Kagan/OPO/EOP 
Subject: Re: Draft Minimum wage letter from Bruce and Gene !r£I 

That draft isn't bad, but it is conspicuously short, I think you should add a few graphs about the 
Administration's strong commitment to work requirements, and to moving people from welfare to 
work, especially into private sector jobs so they can be truly independent, We are confident that 
states that are serious about welfare reform will be able to meet and exceed the work rates in the 
bill, particularly if they emphasize private sector jobs where of course the minimum wage has 
always been a given, You might also add a few lines about our success (record caseload drop etc), 
our good relationship in working with Congress to implement the law, and our conscious effort not 
to reopen the welfare bill. 

Thanks for helping me take my medicine, 



1J Cynthia A. Rice 06/11/97 01 :01 :36 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: Emily update on governors and FLSA 

Emily thinks she's persuaded NGA not to send up a letter on FLSA which would undercut us -- in 
part, since they're dOthg so well so far, LIley doh t see as much of a need for it. . 



~.~H'~ ________________________ ~®.~·~~~ 
~ W , Emily Bromberg 

ii 06111197 04:34:20 PM 

Record Type: Record 

To: Bruce N. ReedlOPDIEOP, Elena KaganlOPDIEOP, Cynthia A. RicelOPDIEOP, Diana FortunalOPDIEOP 

cc: 
Subject: flsa 

no nga executive committee conference call to discuss flsa scheduled. don't think one will be in the 
near future. chiles has been conyjnced to bold hjs fire until such time that it is needed on the hill ( 
and now does not seem to be the time, since he's getting what he wants in committee) . 



~ Diana Fortuna 
06/11/9711:51:53 AM 
• • • • • • • • • • • • • • • • 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: Cynthia A. Rice/OPD/EOP 
Subject: Min wage 

Cynthia and I met with Mark Greenberg yesterday to quietly get his advice on potential ways out of 
the minimum wage/workfare box, if that becomes necessary. 

His best idea was to return to an idea floated during debate on the law -- let states count peo!?le 
toward the work requirements if they leave the welfare rolls for a private sector job, for a limited 
number of months. The obvious arguments against this are: It is just another way to loosen the 
work requirements; and this idea was an alternative to the caseload reduction credit that was 
ultimately enacted, so this would allow double dipping by states. 

Mark's response to this was that this is a better way to loosen work requirements than other ways, 
because it creates 8R iAS9Ative relative to current law. for states to stress private sector jobs over 
workfare. (Also, it is rhetorically better than approaches like counting job search or education 
we 'ii'iii'Saying give states credit for private sector jobs.) 

He also argues that states with low benefits like Mississippi are at a disadvantage relative to state 
with high benefits and generous income disregards, like Michigan, and this would help redress that 
-- i.e., many people that Michigan puts to work are able to rema1!J-On the welfare rolls because of 
these more generous policies, and still count toward the work participation requirements, while 
someone who works just a few hours in Mississippi has income too high to keep their benefits, and 
therefore Mississippi can't count them as a success. 

He also argued that the double count problem was not all that significant, because the case load 
reduction credit is lagged a year, but Cynthia and I weren't so sure his logic was good here. Maybe 
we could do this and shave back on the case load reduction credit? Not sure if that works. 

We are checking to see if this was in our 94 and 96 bills. 



tJ Cynthia A. Rice 06/10/97 07:34:27 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: Moynihan staff on FLSA 

Doug Steiger from Moynihan's staff has sent me a few notes in the last two days about his talks 
with Committee Democrats on FLSA. Here they are, in the order in which I received them: 

[Yesterday he wrote:] 

At some point this week, we should have a chat about FLSA. I think my 
boss is (believe it or not) with the Administration on this issue, 
although I still need to confirm this. If the Majority follows Ways 
and Means on this issue, my first thought is to try to strike the 
state option to include other benefits and concede the "not employees" 
and TANF+food stamps calculation. (I don't have a lot of confidence I 
can get all the Oems to that position, let along going any further but 
we haven't really talked it through yet.) But I wouldn't be surprised 
if you all want a pure motion to strike. 

[I urged the pure strike option. He replied:] 

You're right, and I'd prefer to do what the House folks did. I just 
don't know if the troops are willing to follow. I suspect, but have 
no evidence, that the vote total gets one or two better with a partial 
strike. But I'll know better within a day or two (I hope). 

[And today he said:] 

I think we won't be able to hold Graham on FLSA. Causes too much 
trouble for florida and, well, he used to be a governor you know. As 
for others, I'm spending more time explaining the Issue to staff than 
getting a response as to where their bosses are at. I'm sure you had 
that experience with a few issues last year. 



tJ Cynthia A. Rice 06110/9707:26:56 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: Draft Education and the Workforce letter for Mark up 

Bruce had a contentious discussion with Josh Gotbaum tonight about this language. Bottom 
line--Gotbaum refused to budge, said it would look strange to take out the sentence that was in the 
Archer letter, Bruce said we were pissed that was snuck into the Archer letter to begin with and 
that there's disputing among the agencies as to whether it's true that "welfare recipients will be 
deprived of the protection of laws addressing employment discrimination, child labor, overtime, and 
family and medical leave." 

With reluctance on Bruce's part, they agreed to leave the sentence in but wipe the slate clean for 
the next go-around. 

D 
- w&m061 0.9 _____________________ Forwarded by Cynthia A. Rice/OPD/EOP on 06/10/97 07:21 PM ---------------------------

H-Ui i 

ttT-~ Barry White 
F";" ~,~ 06/10/97 06:24:51 PM 

Record Type: Record 

To: Jill M. Blickslein/OMB/EOP 

cc: See the distribution list at the bottom of this message 
Subject: Draft Education and the Workforce letter for Mark up 

Attached is a draft of the letter for the mark up scheduled for 10:00 am Wednesday. 

The two pieces of text at issue with ope staff are balded. 

Let us know if we can be of any further help. 

Message Copied To: 



~ Diana Fortuna 
06/10/97 04:40:32 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Bruce N. Reed/OPD/EOP, Cynthia A. Rice/OPD/EOP 
Subject: Screw·up on Archer SAP 

We just learned that a very bad sentence on minimum wage that was not in the Shaw letter was 
added to the Archer SAP at the last minute: 

"In addition, under this proposal, working welfare recipients will be deprived of the protection of 
laws addressing employment discrimination, unsafe workplaces, child labor, overtime, and family 
and medical leave." 

We had clearly told OMB what we wanted it to say -- the first draft of the Shaw letter had 
language like the above, and we complained. Then both the Shaw letter and earlier drafts of the 
Archer letter reflected our wishes. According to Barry White, though, this was added at the last 
minute, he thinks between Jack Lew and Martha Foley. I guess this means we have to insist on 
seeing these one last time before they go out the door. You guys would have to make this point to 
Jack Lew for it to really stick. 

Barry is asking Jack Lew his opinion on whether this sentence should be dropped from all future 
versions. I assume we would want it ·dropped, despite the awkwardness of having it appear and 
then disappear? 



NOTE: Graphic treatment of headline featuJ'es the words "MlNLIo,fUM WAGE" treated kind of 
like afloor or foundalion of a house, with the edges nibbled around it (as if termites were eating 
away at it.) 

They're: chompin& at the MINIMUM WAGE again. 

America has a wage floor. It's the federal minimum wage, and it's one of our oldest and most 
fundamental protections for working families. It's there bcx;ause work has value, and people who 
work are entitled to a reasonable wage. It's there to prevent employers from driving wages down 
by pitting one group of workers against another. It's there to give millions of working poor a 
chance to support their families and contribute to their communities. 

But some members of Congress are swarming after it-again. They're proposing to chomp away 
at our wage floor by creating different classes of workers--some who are entitled to the minimum 
wage and some who aren't. Through a slew of exemptions and restrictions, they want to overturn 
a Labor Department ruling that people working in state "workfare" programs are covered by the 
Fair Labor Standards Act-just like everybody else. 

If they succeed, they will create a perverse incentive to fire workers who earn at least the 
minimum wage and replace them with others who aren't entitled to basic labor protections. 

They'll undermine any possibility that welfare reform can reduce dependency on welfare by 
leading people into real jobs with real wages. 

They'll hack away at the minimum wage we raised just last year--an action Americans 
overwhelmingly supported--so that working poor families could rise from poverty through the 
dignity of work. 

They'll degrade the value ofwork--and that hurts everyone who works for a living. 

Once we start excluding workers from the minimum wage, where does it end? 

Can America afford to pay workfare participllI).u the minimum wage? The answer is yei Every 
state except Mississippi can do it without new funding: More to the point, what America can't 
stand is more erosion of workers' living standards-~pecially of those in the lowest-wage jobs 
who have already lost the most ground. 

Stop the backdoor attack on the minimum wage, 

Call your representatives in Congress and tell them that America has a wage floor for a reason. 
Don't destroy it. 

(List sponsors) 
AFL-CIO, etc. 



tJ Cynthia A. Rice 06/09/97 04:00:21 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP. Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: FYI: Note on FLSA from Moynihan's staff 

--~------------------- Forwarded by Cynthia A. Rice/OPO/EOP on 06/09/97 03:59 PM ---------------------------

~ Doug_Steiger@finance-min.senate.gov 
.~. 06/09/9707:54:00 AM 

Record Type: Record 

To: Cynthia A. Rice 

cc: 
Subject: FLSA 

At some point this week, we should have a chat about FLSA. I think my 
boss is (believe it or not) with the Administration on this issue, 
although I still need to confirm this. If the Majority follows Ways 
and Means on this issue, my first thought is to try to strike the 
state option to include other benefits and concede the "not employees" 
and TANF±food stamps calculation. (I don't have a lot of confidence I 
can get all the Oems to that position, let along going any further but 
we haven't really talked it through yet.) But I wouldn't be surprised 
if you ail want a pure motion to strike. 

Moynihan is meeting with McEntee late today. i should have a better 
sense of where we're at after that. But I don't see a lot of 
go-to-the-mat labor champs on our comrriittee.: 



MAY 27 '97 01:38PM NAT'L GOVERNORS'ASSOCIATION 

($fLe'H ILDREN 
" FAMILIES 

MEMORANDUM 

DATE: May 27,1997 

Lawton -Chiles 
Govemor 

Edward A. Feaver 
Secretary 

TO: Susan Golonka, National Governors' Association, by Internet Mail and FAX 
(202) 624-5313 

FROM: Don Winstead, Welfare Reform Administrator 

SUBJECT: Questions regarding Federal Guidance on the Fair Labor Standards Act and 
Other Federal Laws Applicable to Work Activities Under Welfare Reform 

We have reviewed the information provided by the Department of Labor (US DOL) and the 
Department of Agriculture (USDA) regarding the application of the Fair Labor Standards Act 
(FLSA) and other federal laws to work activities under welfare reform. While the 
information provided by the federal agencies was useful in clarifying their position on these 
important issues, the information also prompted a number of additional questions. The 
following questions are provided to try to clarify some of the remaining questions and issues. 
We thought this might be helpful in your meetings with representative from the 
Administration. 

As the questions show, we found the information provided by the federal agencies to have 
implications far beyond the relatively narrow question of whether work experience 
participants should receive the equivalent of the minimum wage. The extent to which the 
USDOL guidance flI'mly defined work experience as "work" rather than "preparation for 
work" or "work simulation" appears to have profound implications for program design and 
program costs. There appear to·be also areas of significant potential federal fiscal liability 
that were not addressed in the guidance received. We have tried to provide questions that 
might be useful in defining the scope of their intent. 

We have tried to avoid framing questions that are too "Florida-specific" to be useful for 
general information, however a couple of points about our Work and Gain Economic Self
Sufficiency (WAGES) Program may be helpful in putting our questions in context: 

• Florida is a state administered, state operated system with a business oriented State 
Board of Directors that provided oversight to the program. Local oversight and 
planning responsibility is provided by 24 local coalitions. 

1317 Wlnewood Boulevard, Tallahassee, Florida 32399-0700 

WorkIng In partnel'5hip with local communities to help people be self-sufficient 
and live in stable families and communities. _ 
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• State law provides that subsidized employment activities such as wage 
supplementation are restricted to private sector employment (whether for-profit or 
not-for-profit). 

• Work experience. community service work or workfare activities are restricted to the 
public sector or the private not-for-profit sector. Part of the rationale for this 
restriction was to minimize the likelihood of problems related to worker 
displacement. 

• Although much analysis at the federal level (CBO, CRS. etc,) has been based on the 
assumption that states will strive to only meet participation requirements. we believe 
this is not the case, Our state (like a number of others) has time limits that are shoner 
than allowed under federal law (2 or 3 years). To provide families with their best 
opportunity to achieve self-sufficiency. we are striving for full participation by all 
families with an employable adult or a teen subject to the edlicationalrequirement. 

• Although work experience has not involved a significant number of participants under 
our past JOBS program. we estimate tbat we must have a large number of people in 
this activity in order to meet our objectives of meeting federal participation 
requirements and providing all participants with an opponunity for employment 
before they reach their time limit. By the end of calendar 1997. we expect to have 
approximately 40,000 participants in work experience or community service work 
placements. 

• Florida is a relatively low grant state with the maximum payment to a family of three 
being $303 per month. 

• With that background. we pose the following questions: 

EMPLOYERI EMPLOYEE RELATIONSHIP 

1. The information from the federal agencies makes it clear that work experience is work 
and that the benefit payment contingent on such work is earnings. Footnote #3 on 
page 2 of the USDOL guidance indicates that "for the FLSA to apply. there must be 
an employment relationship between and employer and an employee. If the work 
experience participant is the employee. who is the employer? 

2. An April 15. 1997 memorandum by the American Law Division. Congressional 
Research Service examines some of the legal issues related to the FLSA. This 
analysis indicates that the payment of compensation is a key factor in the employer! 
employee relationship. The memorandum quotes a USDOL publication as saying. 
"As a general rule of thumb. if you pay wages or compensation. you create an 
employment relationship." The memorandum also makes a distinction between the 
term "employee" as defined in the FLSA versus agency law or common law 
definitions. Does the administration agree with the eRS analysis? When the entity 
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that provides the compensation is different from the entity that is the worksite and 
provides supervision and direction in the workplace, does this analysis tend to tie the 
definition of employer more to the entity providing compensation? 

3. Page 5 of the USDOL guidance addresses the applicability of the Occupational Safety 
and Health Act (OSHA). This section states that, "Generally, case law under OSHA 
tends to place compliance responsibility on the party most directly controlling the 
physical conditions at a worksite." If a work experience participant is assigned to a 
worksite that is a private, not-far-profit agency, is it possible that the state would be 
considered the employer for FLSA purposes, as the provider of compensation and that 
the private, not-for-profit agency would be the employer for OSHA purposes as the 
party controlling the worksite? If these questions depend on criteria other than 
payment of compensation and control of the worksite, what are those criteria? 

TREATMENT OF INCOME. 

If work experience is work and payments contingent on this "work" constitute "earnings" 
there are many possible implications of this treatment of income. ,The following questions 
explore these implications. . 

4. Ms; A. receives $303 per month in cash assistance under the state's IV-A TANF plan. 
Given her shelter expenses, her food stamp allotment is $285 per month with her cash 
assistance grant budgeted as unearned income. She is assigned, to a work experience 
activity for 20 hours per week based on the value of her cash assistance and a portion 
of her food stamp allotment. Since Ms. A is considered an employee, is it correct that 
her $303 in cash assistance should be considered earned income for food stamp 
purposes? If so, this would increase Ms. A's food stamp allotment from $285 to $312 
per month. 

5. Continuing the previous example. Since Ms. A receives earnings of $303 in cash 
assistance, is it correct that the state would be required to withhold 7.65% of her 
earnings for FICA? This would reduce Ms. A's cash income by approximately $23 
per month. Correct? 

6. Since Ms. A's 20 hour per week work experience requirement is based on her cash 
assistance amount divided by the minimum wage for about'I5 hours per week ($303 
divided by 4.33 weeks per month, divided by $4.75 per hour), the remaining 5 hours 
per week are based on a portion of her food stamp benefit. Assuming the state has 
received approval to operate a simplified food stamp program, this would mean that 
approximately $103 of her food stamp allotment is "earned" and the remaining $209 
would be "unearned". Would the state be required to withhold 7.65% of Ms. A's 
"earned" food stamp allotment, or approximately S8 for FICA? Since FICA is 
withheld from the "earned" portion of the food stamp benefit and since the food 
stamp benefit is 100% federally funded, we assume that the FICA contribution based 
on the food stamp allotment would be 100% federal funds while the FICA withheld 
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from the cash assistance would be either T ANF block grant funds or state 
maintenance of effort funds? Would the withheld food stamp benefit be shown as an 
adjustment to the state's issuance reports or would some other accounting report be 
required? 

7. Since Ms. A has two children and has "earnings," are we correct that she would 
qualify for the Earned Income Tax Credit (EITC)? Would this be based on the sum of 
her cash assistance "earnings" and the "earned" portion of her food stamp benefit? 
Could Ms. A receive a portion of the EITC as an advance EITC payment? Would the 
state add the amount of her advance EITC to her cash assistance payment or would 
the portion of the advance EITC that was based on her food stamp "earnings" be 
added to the food stamp allotment? 

8. If the state chose to increase the required hours of work experience, from 20 to 30 
hours (the maximum she could be required to "work" given her $615 total cash and 
food stamps), would the calculation of FICA and the EITC change because of the 
increase in "earnings"? 

9. Since the EITC and advance EITC would be based entirely on "earned" welfare 
benefits, eQuid the value of the EITC be added to the cash assistance and food stamp 
benefit in calculating the required hours of work experience? 

10. Assume Ms. A is required to participate in work experience for 30 hours per week 
based on her $615 in "earnings" divided by the minimum wage. If it is determined 
that Ms. A was ineligible due to unreported assets, but that she did "work" the 
required number of hours, we assume that there would be no "overpayment" of cash 
assistance or food stamps that could be recovered from Ms. A since she must be paid 
the minimum wage for her "work'" To the extent that a state uses work experience. 
this could Significantly reduce benefit recovery receivables for states and the federal 
government. 

11. Assume that the state T ANF plan was determined complete effective October I, 1997 
and that Ms. A was assigned to perform 20 hours per week of work experience in 
early October. The state did not have an approved simplified food stamp program and 
Ms. A was exempt from food stamp employment and training requirements due to the 
ages of her children. Her cash assistance benefit divided by the minimum wage 
equaled 15 hours per week. Since she was "suffered or permitted" to work 20 hours 
per week, must the state now pay Ms. A retroactive benefits for 5 hours per week 
times the minimum wage'? 

CHILD SUPPORT IMPLICATIONS 

12. When Ms. A is placed in her work experience. since she has become "employed" and 
receives "earnings" must her placement be reported as a "new hire" on the state 
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directory of new hires as required by section 4S3A of Title IV -D of the Social 
Security Act, as amended ? 

13. Under prior interpretations of law, public assistance paid to Ms. A created a public 
debt which could be recovered through child support enforcement activities. Once 
Ms. A is assigned to work experience and the cash assistance paid is considered her 
"earnings" for which she has "worked" would we be correct that this amount would 
not be considered add to the public debt and that the state could not distribute any 
collected support to the federal government nor could the state retain any amount so 
collected? 

14. Does this further mean that Ms. A does not receive "assistance from the state" but 
rather receives "earnings" as compensation for work? IT this is correct, can Ms. A be 
required to cooperate with child support? 

15. Ms. B has three children. She receives cash assistance and food stamps for herself 
and two of her children. Her third child is in foster care and services for foster care 
maintenance are provided under the state program funded under title IV -E of the 
Social Security Act. IT Ms. B is the obligor and has a support obligation established 
with respect to the child support for the child in foster care and if she is assigned to 
work experience and therefore receives "earnings," could an Income deduction order 
be enforced against her "earnings"? 

TIME LIMIT IMPLICA nONS 

16. If the entire amount of cash assistance received by a farnily in a month is considered 
"earnings" due to participation in work experience, would such payment continue to 
be considered "assistance under any State program funded under this pan [T ANF) 
attributable to funds provided to funds provided by the Federal Government" for 
purposes of the federal time limit? 

UNEMPLOYMENT INSURANCE IMPLICATIONS 

17. IT the answer to the previous question is yes and if a work experience participant is 
"laid off' from the work experience assignment, could the participant qualify for 
unemployment compensation. If the recipient was still eligible for cash assistance but 
not assigned to work experience, would the unemployment compensation received be 
budgeted as income for calculation of cash assistance and food stamp benefits? 

18. Assume the work experience placement was with a public sector worksite and the 
participant was "laid ofr' or otherwise removed from work experience and qualified 
for unemployment compensation. If the state paid the unemployment compensation 
payment from the TANF block grant, would a month in which the indivIdual received 
unemployment compensation count toward the time limit regardless of whether the . 
individual otherwise received cash assistance? 
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As you know, Maryland, like all states across the nation, is in the midst of reforming 
welfare and moving people from welfare to work. We are particularly pleased that since the start 
of my Admirustration in January 1995, Maryland has cut its welfare rolls by 29 percent, or 68,000 
people. 

In recent weeks, I have followed with great interest the national discussion about how 
laws concerrung the workplace affect welfare to work programs. As a strong supporter of the 
increase in the minimum wage that was enacted last year, and after reviewing the Department of 
Labqi-'s guidance entitled How Workplace Laws Apply to Welfare Recipients, I strongly support 
the Admirllstration' s efforts to ensure that all workers receive a total compensation package that 
is at least equal to the minimum wage. 

This debate is about fundamental fairness. We agree that providing anything less than the 
equivalent ofthe rrunimum wage would undermine the wage scale of Americans currently 
working hard to support their families in minimum wage jobs. F amiJies that are already working 
hard to support their families should never fear that someone coming off welfare threatens either 
their job or their level of compensation. Nor should welfare recipients engaged in work activities 
receive total compensation that is less than the minimum wage. 

In Maryland, our preference is literally to move people from welfare to work. We believe 
that the Administration's guidance means that Maryland will be able to continue moving people 
from welfare to work and at the same time ensure that all working Marylanders earn the minimum 
wage. In the coming weeks we know that you will be working closely with the Congress, the 
govemors and leaders across the nation on clarifying this issue and defining the total 
compensation package. We look forward to working with you. I am confident that we will 
ensure that no one will be required to sustain themselves or their farrlllies on wages below the 
minimum threshold. 
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It Please count on my persona! and continued support of your efforts to clarifY and 
inWlement fully all of the provisions of the federal welfare reform legislation. Together, we can 
work to fulfilJ our mutual vision of ending welfare as 'We have known it and transforming it into a 
system that helps our citizens move from dependency to lasting independence. 

Sincerely, 

~~ . ;, If/. ,,{U ~ .. 
ParriS N. Glendening 
Governor 
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Elerui Kagan, Deputy Assig(ant to the President for Domestic Policy 
Cynthia Rice, SpecWl Assistant to the President for Domemc Policy 

FROM: N aney Zirkin, Director of Government Relations, 785-7720 
Cindy Brown, Senior Legislative AssOciate, 785-7730 

SUBJECT: Welfare reform mark-up 

The American Association of University Women (AAUW) is pleased that the 
Clinton A.d!ninistlation i~ canying out its commitment to improve the welfare law 
that was ellllCted last summer. AAUW expressly urges the Administration to take 
a stronger stand on two issues in the welfare reconciliation - vocational 
ed=ational training and workplace protections. 

VPf"tlonal Edogttonal TralDlnll: CUrrent law caps the number of participants 
in vocational educational training at 20 percent of the entire welfare caselaad for 
each state. This cap includes teenage parents who are completing high school or a 
OED progt"'.un. However, the Ways and Means Committee proposal, 89 approved 
by the Subcommittee on Human Resources, states that the cap will be 30 percent 
of those required to participate in a work activity for.each fiscal year, including 
teen parents. We stron2ly U1'2e that the Administration support the current law 
and oppose the Ways and Means language. 

If the Ways and Means Committee provision is adopted, teen parents will 
comprise the total exception and no adult recipients will be able to participate in 
vocational education training. This will be particularly hamtful to women who 
are 97 percent of adult welfare recipients. 

States must have flexibility to provide vocational education training where 
appropriate. Numerous studies have found that welfare recipients that participate 
in vocational training earn higher wages than those who do not, thereby reducing 
welfare dependency and recidivism. For example, Iowa prol,';fllID data show that 
participants who completed vocational educational training had starting wages 
25% higher than those in job search. Futther nearly half of those who completed 
post-secondary education or training (48 percent) never returned to welfare over 
the nest five year5, compared to just 31 peroent 0 those in job search. If the true 

goal of weUare reform is to move families permanently into the workforce and out 
of poverty, then states must have the option of providing vocational educational 
training. 
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Workfare Employment Protectio!l.!; We urge the Administration 10 strongly 
oppose the workfilre provisloru; included in the Ways and Means proposal which 
would specifically exclude workfare participants from being defined as 
"employees." This provision would deprive poor workers. predominately women 
and minorities. of basic workplace protections and rights enjoyed by other 
workers including; 

• A guaranteed minimum waae 
ProtectiOIl3 under civil right31aws and the Equal Pay Act 

• Protection of sexual harassment and other on-the-job exploitation 

Opportunities to 8CCumulate leave to use when their children are sick 

• ' Protections from unsafe working conditions and the right to protective 
equipment 

WomCD must have these protections to succeed in the workplace and mOve 
permanently from welfare to work. 

AAUW616t97 

TOTAL P.03 
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Wdfare To Work: Eyes on the Prize 

;t year's landmark federal welfare reform legislation may 
Ie ended the old welfare system, but it left to the states 
critical task of creating a real employment system to 

lace it. Three recent events in Washington show that the 
eral government still plays-and must play-a critical 
1 in ensuring that states rise to the challenge. 

The Clinton Administration announced that federal 
ployment law requires states to pay the minimum wage 
)articipants in "workfare" programs. Widely interpreted 
a sop to organized labor, this ruling in fact makes sense 
'au remember that the object of welfare reform is not 
'kfare which simply requires that recipients do public 
~or work in exchange for public assistance-but placing 
fare recipients in private-sector, unsubsidized jobs. 

Norkfare should represent the jobs of last, not first, 
art for welfare recipients. Allowing low-benefit states to 
et work participation requirements "on the cheap" 
lugh workfare slots that pay far below entry-level wages 
he private sector could create a huge disincentive to any 
aningful efforts to actually help welfare recipients gain 
se jobs. 

:;ongress could help such states meet the minimum 
"e requirement by making it clear that food stamp 
.efits count when states calculate total workfare 
.,pensation-without the added hurdle of getting federal 
>roval state by state. 

vleanwhile. the Treasury Department is soon to make a 
ng on whether workfare participants qualify for the 
ned income tax credit. It is critical that Treasury say 

Otherwise. the single most important economic 
'lntive to move from workfare into private sector 
3 and independence from public assistance could be 

The Clinton Administration turned down a request from 
(as to privatize the welfare intake and eligibility 
armination process as part of a larger, integrated system 
luman services programs. In contrast to the minimum 
Je decision. allegations of pandering to unions. in this 
e representing welfare caseworkers. are probably 
ified. 

)tates should indeed have maximum flexibility to design 
ew system that draws on private-sector expertise and 

integrates various services so that citizens do not 
lIessly shuttle from office to office to meet their needs. 

-here is a legitimate concern that states could set up a 
tem that gives private contractors financial inceniives to 

discourage people from seeking public assistance. To 
address this concern in the Texas case, the President's key 
advisors (including two Cabinet members) recommended a 
reasonable compromise permitting private-sector 
management of a one-stop system, while retaining public 
sector control of eligibility determination. Unfortunately, the 
Clinton Administration rejected this compromise. 

If states are to "end welfare as we know it," then the 
federal government should not be in the business of 
protecting job security for public sector welfare 
caseworkers. For their part. the states should involve the 
private sector, but should also focus the incentives of the 
new system on how many recipients get jobs in the end, not 
how many get assistance at the beginning. 

(3) The federal budget agreement just approved by 
Congress provides for an additional $3 billion for states for 
welfare-to-work programs. When Congress begins putting 
the details on paper, we have a few suggestions. 

First. this money should focus on job readiness, 
placement. and support services-not education activities. 
Other funds are available for the education of welfare 
recipients the emphasis of past, failed welfare reform 
efforts-while these new funds are critical to making sure 
we actually link recipients to private-sector labor markets . 

Second, these funds are limited and should be available 
to states and local governments on a matched, competitive 
basis for creative work-based initiatives. There should be 
performance bonuses for successful placement and 
retention in the private sector. and the option of vouchers 
for recipients should be encouraged. 

Third, Congress should not create barriers for states 
already moving to create one integrated program for 
assistance to all dislocated and disadvantaged workers. 
While targeted funding for different populations makes 
sense, there is no reason to have a separate, parallel 
employment system for welfare recipients. 

Finally, welfare-to-work programs must be evaluated. Data 
collection focusing on job retention should be required
especially since the rest of trle welfare block grant does not 
require collection of any information a/)out what happens to 
families who are no longer receiving assistance. 

The bottom line is this: the federal government has a 
continuing responsibility to keep states' eyes on the prize by 
strongly encouraging states to devote their resources to 
building a bridge to private-sector jobs, and making those 
jobs pay for recipients. 

This Fax is broadJ;8st to thousands of public officials. citizen activists. and supporters in the OLe network nationwide. 
c!o The DLe U;JCi.,te. Democratic Leadership Council. 518 C Street NE. Washinqton. DC 20002 
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Making the Case: 
Key Arguments for Building Support 

Among State Officials 

The Department of Labor announcement that workfare workers are covered by the minimum 
wage and other employee protections is generating a strong backlash in Congress and among 
Republican Governors. The talking points on pages 2-4 can be sent to potential allies in state 
governments to generate editorial writing and positive public statements. 

When approaching potential state allies, you can make the following points: 

* The minimum wage increase was supported by over 80 percent of the American 
public. Congressional activity to deny workfare coverage will knock the bottom 
out of the labor market again. 

* Minimum wage coverage and other employee protections for workfare workers 
are not new laws, they simply apply existing laws to workfare workers who are 
employees. Where a welfare recipient is in real training or in school, employee 
protections won't apply. 

* Where workfare workers and existing workers are side-by-side doing the same 
jobs, it is grossly unfair to set two different standards for treatment. This will 
happen everywhere if the Congressional Republicans succeed. 

* The key to working your way out of poverty and supporting a family is decent 
working standards. If we are serious about transforming welfare, we have to 
ensure full benefits from working. 

* States have extensive flexibility to meet this requirement. Every state but 
Mississippi can pay the equivalent of the minimum wage for workfare under 
existing law and benefit levels. 

j :\ ... \statetalk.doc 
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Employee Protections for Workfare Participants: 
Good Policy for Welfare-to-Work 

. Differences in state programs, employer wage strategies, and the range of state options 
for placing workfare participants suggest an almost limitless combination of outcomes under the 
new welfare law. This variety of potential outcomes suggests that welfare-to-work policy and 
good employment policy can co-exist. In fact, we believe the application of existing labor laws, 
particularly the Fair Labor Standards Act (FLSA), to workfare workers is a key to successful 
welfare reform. 

The Administration's acknowledgment that FLSA and minimum wage standards apply to 
workfare is a welcome intervention, but creates no new laws. The Administration has 
acknowledged the reality that workfare workers and incumbent workers are doing the same jobs 
all over the country. Where workfare is work it must be rewarded as work. 

CAN WELFARE REFORM SUCCEED IF 
EMPLOYEE PROTECTIONS EXIST? 

- States have 13 options for meeting work requirements, many of which are activities that would 
most likely NOT be covered by the FLSA coverage, such as job readiness training, or time in 
vocational-education, and fulfilling high school. Minimum wage standards will have no effect 
on the cost of these options and these programs will be more suited to the particular needs of 
many welfare recipients. 

- Although federal requirements for hours-of-work increase over time, the range of options for 
meeting these work requirements also expand. 

- States have significant flexibility about how to meet work requirements. They can limit the 
numbers of people in workfare without cutting off aid (e.g., by age of kids, opt-out of2 month 
community service option, waiver from food stamp work requirement to relieve pressure of 
finding so many "slots"). 

- Some states are already very far along in meeting the initial work requirements (NY already 
relies heavily on vocational education; Illinois and Pennsylvania may already meet their first 
year work requirements without having to place more recipients). 

- The most important goal of welfare-to-work policy -- placing former welfare recipients in 
unsubsidized, private sector jobs -- will be encouraged by increasing the standards required under 
other options. Employee protections are a positive incentive for states to pursue comprehensive· 
reform. 

- The whole point of welfare reform is reduced welfare dependency. The key to reduced 
dependency is living-wage work and skill development. 

CLINTON LIBRARY PHOTOCOPY 
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- Any Congressional action to reverse the Administration's position would run counter to every 
legislative effort to reform welfare by expanding work. Since the original Social Security Act, 
federal policy has acknowledged that pressure to enforce work must also include pressure to raise 
living standards through fair payment. Many federal programs (WP A, CWTP, CETA) required 
prevailing wage payments, not just minimum wage. 

- If states cannot meet the competing demands of creating jobs, defending living standards, and 
protecting state budgets, the Department of Health and Human Services has the power to grant 
additional flexibility under "reasonable cause" exemptions. 

BACKGROUND STATISTICS ON THE 
IMPACT OF MINIMUM WAGE REQUIREMENTS 

- The new welfare law requires states to have 25 percent of their caseloads in work-related 
activities for 20 hours a week this year. Any estimates of the impact of minimum wage coverage 
must acknowledge that (I) not all work activities will be covered by the minimum wage, (2) not 
all welfare recipients have to be in work, and (3) not all recipients will be forced to work full 
time. These realities make detailed estimates difficult. 

- The Center on Law and Social Policy has estimated that only one state (Mississippi) would be 
unable to conform with the welfare law's current work requirements without increasing benefit 
levels if food stamps are included in the calculation of earnings. This is already allowable under 
the Food Stamps Workfare program, a program which also includes minimum wage 
requirements. 

- Minimum wage requirements could easily be met by employers involved in workfare programs. 
The median state grant of$383 means that in more than half of the states employers would only 
have to pay 70 cents an hour or less to meet FLSA requirements. 

- State grants under the Temporary Assistance for Needy Families program (T ANF) are set at 
1994 levels, but caseloads have fallen. States receive funding for 5.0 million families, but 
current caseloads are only 4.1 million. The difference between funding and caseloads will make 
it easier for states to comply. 

- The Urban Institute reports that even in 1994, before the welfare law passed, 23 percent of all 
adults receiving welfare were engaged in work activities or training that may be allowable under 
T ANF work requirements. 

WHAT THIS MEANS FOR EMPLOYEES 

- Without FLSA coverage, workers sitting right next to each other doing exactly the same tasks 
will see that one' is getting at least the minimum wage and the other is not. Acknowledging the 
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employee status of workfare participants is key to promoting workplace acceptance. 

- If the intent of welfare reform is to get welfare recipients into the real world of work, then they 
should experience the real world of work; if we want them to be able to support their own 
families off of welfare, they should be working at jobs that pay at least the minimum wage. 

- Without FLSA coverage, employers will have incentives to fill positions with much cheaper 
welfare recipients rather than "regular" workers, degrading the entire lower end of the labor 
market in the process. In Mississippi, for example, a workfare worker working the required 20 
hours a week would earn the equivalent of only $1.50 an hour for their grant. 

WHAT THIS MEANS FOR EMPLOYERS 

- Without FLSA coverage, employers could hire welfare recipients for free, even if their welfare 
grant divided by the hours worked were less than the minimum wage. With FLSA coverage, 
employers would have to at least chip in the extra on top of the grant subsidy to come up to the 
minimum wage (see estimate above). 

- Employers will still enjoy heavily subsidized workers through workfare and tax breaks. 

- When the public supported welfare reform, we don't believe they intended welfare reform to 
provide free labor for businesses. 

- In some states, private businesses can get tax breaks on top of the subsidized labor so that they 
have heavy incentives to displace current workers or create short-term positions solely to take 
advantage oflow-cost labor. 

AFL-CIO Public Policy Department 

j:\ ... \flsa2.txt 
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Employment Protections for Welfare-to-Work Participants 
Press Briefing 
National Press Club 
Washington, DC 
May 1, 1997 

STATEMENT OF 
DAVID A. SMITH, DIRECTOR 

AFL-CIO PUBLIC POLICY DEPARTMENT 

At the end of the day, this issue does not tum on complicated technical exegesis of the Fair Labor 
Standards Act, although, as my colleagues here have argued, we believe the law is unambiguous. 

Rather it turns on four questions of right and wrong: 

It is wrong to say to one group of citizens that they do not have the same rights, are not 
protected by the same laws, and that they are not as valuable as everybody else. 

It is wrong to artificially subsidize an employer so that that employer has a perverse 
incentive to lay offhard working, low income workers and replace them with cheaper 
workers just because the later group are T ANF recipients 

It is wrong to believe that welfare reform should be done on the cheap. Many of those 
who argue that, for instance, the minimum wage ought not to apply, rest their case on 
cost. This is a difficult job and we will not do it wen if we are not willing to invest in 
creating meaningful jobs and building the skills of the participants 

And, finally, it is wrong to send a message to participants in this program that we don't 
mean what we say - we don't mean that you have an opportunity to work with dignity and 
earn enough money to support yOur family, we don't mean that we are going to help you 
join the labor force and find permanent unsubsidized employment, and we don't mean 
that you have the right to be treated just like any other American citizen. 

We opposed TANF in Congress, we urged the President to veto it, and we ~till believe it is bad 
law. We must not make it worse by failing to recognize that if we replace welfare as we knew it 
with temporary subsidized work paying sub-standard wages and without the protections of basic 
American labor law, we will have taken a sizeable step backwards. 

#.30 # 
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AN INDEPENDENT NEWSPAPER 
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wages of Welfare Reform 
IT' HE PRESIDENT was right to order that 
., welfare recipients put to work under the 
~ tenns of last year's welfare bill be paid the 
minimum wage, The objecting governors and'other 
ciitics are likewise right when they say that his 
decision -Will throw the bill even further out of 
Whack dian it already was. What the president 
b!isica!IY ,proved in doing the right thing on the 
wage was how great a mistake he made in caving in 

. uI'electiorryear pressures, some of them of his own 
making, and signing the bill to begin with. 
" The 'problem with the welfare part of this legisla
i!!ln--'-as distinct from the gratuitous cuts that it 
lIIso impOSed in. other programs for the poor-is 
!he nii~lch that exists between its commands 
apd tMre,sources it provides to carry them out. 
The basic command is that welfare recipients work, 
liut that's .not something that can be achieved by 
die Sl!BP 'of a finger or the waving of a wand or it 
would bave happeoed long ago. A lot of welfare 
~pi~t)i -aren't capable of holding down jobs 
WithoUt an enonnous amount of support. Nor, in 
many' Cases, are there jobs enough in the private 
6ector~ to acconunodate them even if they could 
hold tllem down. . 
.~ The-cost to the states of putting to work as many 
recipients as the bill requires was already going to 
!Ie greater over time than the fixed funding in the . 
bill. The minimum wage decision will only add to 
the cost; hence the squawk from the governors. 
~t it's not the decision that was wrong. Welfare 
recipients put to work are no less entitled to the 
protections of the wage and hour laws than other 
• 

workers. To pay them less would also be to 
. undercut the wages of other workers with whom 
they will now colllpete for low-paying jobs" That 
. was a maioi' part of the argument organized Ia.bor 
used in pushing for the order. Wages in that part of 
the economy. are already too low to support a 

. family, and income inequality in the COUDtry gener
ally is too great. . 

The law requires that increasing percentages of 
welfare recipients work each year. States that fail 

. to meet the targets risk loss of some of their 
federal funds. The number of hours a recipient 
must work to qualify also increases. Twenty hours 
a week will be enough at first, but eventually that' 
will rise to 30. For now, the way the president's 
order is written, most states will be able to put 
recipients to work themselves, or pay private 
employers to do so, for about the amount of a 
monthly welfare .. check. But over time that will 
cease to be true; a welfare check that will pay for 
20 hours at the minimum wage won't cover 30. 

. The state will have to come up with the differ
ence. Or it will have to start lopping people off the 
roDs for other reasons. The bill gives stites power 
to do that, too, and that's what welfare advocacy 
groups fear may happen in states whose low 
benefits won't cover all the hours the bill requires. 
Back to the mistruitcb: The bill requires more than 
it pays for. As with the other flaws in this misbegot
ten legislation, sooner or later this one needs to be 
fixed, or a lot of vulnerable people incfuding chi1-
dren badly in need of help are going to end up 
banned instead. 

.- France Reaps Its Reward 
· 'F OR SOME time now, a debate has raged 
. about the efficacy of linking trade and politics 
. in relations with China. Some say you can use 
pOe to achieve results in the other; others argue 
that business is business and let's keep human 
rights out of it. An event in Beijing on Thursday 
should settle the matter: You can use trade to 
influence political relationships. 
· Unfortunately, the example at hand involves 

'China's using trade to get its way, not the other 
Way around. A month ago, France helped make 
l!III'e that the United Nations Human Rights Com
mission wouldn't even discuss China's dismal hu-

human rights, China notes France has made a wise 
decision." President Jiang Zemin said, according to 
a spokesman. Of course, there's no need for 
Americans to get too high and mighty about such 
French behavior. This country, too, has made its 
opportunistic deals. 

Nevertheless we were reading about Mr. Cbir
ac's salute to China-which "will be one of the top 
nations of the world." and which "must be one of 
our main' partners" -at the same time we hap
pened to be reading about Wei Jingsheng. Mr. Wei 
is a brave dissident, one of thousands in Chinese 
bih:. fnr l"\P!IIrpfllllv PVT'ITPc:c:ina V;pwc:. nn~rceotable 
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EDITORIALS 
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Workfare Wages 
Paying minimum wage makes SelllW; welfare cLicnts already get ilwt much in grants. 

DUling the ~uprrchurg~d deh~tc uver w~l
fare .. eform, the poUt.'dans sotd time al'.f] 
.galll that tlle point VI"" to end depelidclIcy 
and lllstillin recipient.s respect for thf1 vl\Jue 
01 work. !'low the WhIt<> House bas 8ljTeP.u 
with Lhe U.Il. Labor DepnFtment that wel("", 
beneficiarie:; bl work proguulls are 'per(orm-

MARLETrE'S VIEW 

tog a sCfvkl" in C!fch;l11gc J'ljr iu.:cme "-::::u by 
dcUniUon, t.lI::y ale Ct,VCTcd by ~he ):o-llir L~lhUl' 
f;tun'janis Act ami must he paid thp. rnjnl
mum wag.? 'rlmt is as tL :'illlJ1l1d lJe. 
~rhe governors whn lobbied so hanl for 

welfare n:vislon OOflsteu l·hat they could 
move wf"1I31"c recipient.s int.Q pti'llate·.I)~ctor 

J0I15. 1.'(1 tht: ext-cut they .sUCCN!t.I. :) debate 
over p9'y1ug lllinimuDl wage Is moot: Prink 
employers .::lI1sL pay it. Restdfs, t.hose in 
t:dllcnUlIU aUtI tmtning pror,r:u."l.S w!"Hil(1 be 
cJtcmpled. 

The co nt-rovers!" ~rl!\etl over what t·o rl0 

about. rt!cipif!nta who ere work.1"~· for !tJ4:31 or 
sl.ate r.ov~rnrneJ1ts, pet"ro["mln~ tasks llke 
cleunlng P31~.' ~nll'''i<ling cL~,(cs1 help. 

The governors ancl others \"lho complRln 
about costshQ.\."p. 8 ~ak case: The mlnhnl!ln 
W~C'~ Is itself:,:,..o low I.bat 111. an tbe stat.es but 
Mb;~lsslppl. 'IIU'(?}lare benefits 1J1us food strunps 
atreudy f!"qual or exceed. what the minJmum 
wage would pay n w(-lfare worker for the re
quired ~o-hour "·~ek. Cost.s will Jl~e ttver limo(> 
as more hOl~::'~ OfWDlk rue required, and Onf:r 
tht~ mh.tn.ulO wage riseS' tAl $G. IS in OcL'Jt~r. 
RVI"Il t.hCIl, :",we",'r.r, a 30-bol1r-8"w~elt ;;'~I· 
rHh' -porkr.r "f,rl)u!d be 1l31d ~e,011 R ycar -
$4,000 k:::s Luau the poverty Ie-vr.l ror ~ fRmll.r 
oftlJrec. 

't'1t~ h!'lue does get more ('ompllCi.llctl 
w:~,~u othP.f ,lJmillcations are t"}: .... lhred. 'The 
'l'n~asury O·?partmcnl., for example, 's :~
::;earr.hinl{ whe{,h~;, t.h('te are implications rOT 

p;\YI!1~nt 01 .G~lCin1 Security and ~melJlPlay" 
Inf!ut taxc!'. None or these i.ntricn~ie5 w:!s 
thotlglJ~ through hI the politicAl rw;h t c el~' 
u~t; welfare r~vblon Jast. yetH. No,,- thp.y 
must. be. 

PR)'lng t·:c mluhllmn wage Is t.he rlRht 
Lhlng to do fconolUlcRlly and phllm<opW<-'l'IY. 
Tilere already i5 enour,h <1~}WnWHi'tl pre:ssur~ 
on vJ=-1!oP.s rutlUng t.hm;c on t.h~ IO\'iesL ",Jlg:
wlthlm! creating a new pool flf .'mbllltnlmuru 
workers to pull w~g'.~ rates down rml.hC'r. J\~d 
brsMt!s, if ~vemrncnt wonts weJfrue udpl
enls L(, fitart thinkiull,: 8ud ocUngllke lIorkera, 
1t. nmz" trea:; the-m Sl.S w'ork~f5, 1.00. 

Vallone's NYPD Audit 130ard Deserves Support 
Whu'sC;ohlgtl.JWt\t.chthcoHicerswhowateh hoard ~U hl5 ~lwn - compos~c..I .o:nlcly of hle; ~)1011t. Valh.'lnc's nl?u.r prollo.'l:nt. they IlOven'f. 
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Paid in full 

T
here's a strange double standard ap
plied to people oq y,_. '1bey II'! COlI· 
sidered secoDd-dals citlzell8, _n when 

it comes to wollt. 
The elroit tolbn:e people oIrwelllle 

through a host of~ baa pinedmomen
tum, and ~pients uebeiDg gImI time Iimita 
and other~ments aimed at getting 
them trained and worldng. 

But some people want mOn!o '1bey tIIiDlr 
that welfare recipients whO go to worlt 
shouldn't be paid the minimum WIge. 

That doesn't make sense, and the White 
House knows it. It agreed that most of the re
cipients being placed in work programs 
should be covered by the minimum 'Ii'II&e law. 

That didn't Sit wen with governors ofbotll 
parties or the authors of the weItam reform 
law, who said the move would vut.lY Increase . 
the cost of running work programs and leave .. 
most states unable to enroll tbe required 
number 'of recipients. They'd rather par them 

.• ... less than wbat is already a low wage. 
... 'C.;.. Previous welfare laws explicitly out.lilled 

when minimwn wage laws applied, but the 
new legislation does not. That lelt the door 

OpeD to interpntat\on. 
Labor lelldm inUted that WIJ11tfa:e reo 

cll*Dts ue COftmIby the FaIr Ubor Stall· 
dlnlaAct. whk:b requires the mlDImum wage 
In IIIOIt cues. and liter mnntba of 1WdY. the 
WbIte Bouse qreed. 

PUblic employee ~ haft oppalled 
worltflre programs in part tJec:au.r of con· 
cema about womr cllapJacement. TIle fear 
WaS that 1oc:Il. governments would be less 
IIJceIy to lin UZIion members to neep streets 
ifwortfare partldpants could be forced to do 
the aame workat much loWer rates. 

J>&.ying the minimum WIl&1! to workfare 
participants should DOt be an Issue. If the goal 
is to get them into the workfaree and keep 
them then!, it mans sense that t.bey should 
n[l' "- paid second-claS$ wages. TIIose whO 
bel1eYe that the minimum wage somehow 
subYerts welfarr reform ought to relWess 
their position.. . . _.... 

. At a time When tbe safety net is threat· . 
ened, It is particularly foolish to ellmlnate a 
class of nonworking poor only to Cn!ate a I't .--
of serfs. J 
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MEMORANDUM TO INTERESTED PARTIES 

SUBJECT: LABOR PROTECTIONS AND WELFARE REFORM 

D~fAH_""'~ '*- LP.b.,r 
.s-r"~"'..A-t-

May 22,1997 

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 increased 
emphasis on the need to move welfare recipients from welfare to work. The new law gives state 
and tribal governments broad latitude to meet specified work requirements. However, 
requirements of other laws affecting workers and the workplace also must be met. 

In an effort to help you better understand the requirements of these other laws, the United 
States Department of Labor has prepared a guide entitled "How Workplace Laws Apply to 
Welfare Recipients" that is attached. In addition, the United States Department of Agriculture 
has developed additional guidance to clarify the use of food stamps as a means to meet the 
requirements of the minimum wage law that is also a.ttached. 

Representatives of the Departments of Labor, Health and Human Services, and 
Agriculture are available to brief you and your staffs on the attached information. If you require 
additional information, you can contact Paul Richman of the Department of Labor, at (202) 219-
6181. 

attachments 

CLINTON LIBRARY ~HOTOCOPY 
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U.S. DepanrnnentofLabor - May 1997-

How Workplace Laws Apply to Welfare Recipients 

The passage of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (PRWORA) in August 1996 increased emphasis on the need to move welfare recipients 
from welfare to work. Under the Act, the Aid to Families with Dependent Children (AFDC) 
program was replaced with the Temporary Assistance for Needy Families (T ANF) program. The 
new welfare law gives state and tribal govemments broad latitude to meet specified work 
requirements.! However, requirements of other laws affecting workers and the workplace also 
must be met. 

Work Activities and Requirements 

The new welfare law requires 25 percent of all T ANF families and 75 percent of 
two-parent families to have an adult engaged in work activities in FY 1997 (families with no 
adults are exempted). States have the option of exempting single parents of children under one 
from the work requirement. The required participation rates increase each year, culminating at 
50 percent for all families with an adult and 90 percent for two-parent families in FY 2002. 

In order to be counted towards the work participation rate, a single parent is required to 
be engaged in a work activity, as defined by the law, for 20 hours per week in FY 1997. For an 
adult in a two-parent family, 35 hours of work are required. The mandated hours of work for 
single parents increase, to 25 hours in FY 1999 and 30 hours in FY 2000. Qualifying work 
activities include a range of subsidized and unsubsidized, private and public sector employment. 

In addition, a limited number of T ANF recipients can meet the work requirement by 
participating in vocational training and high school education programs.2 

I This guide refers only to state governments, although it is possible that county or local govemrnent entities 
will be responsible for implementing state and tribal welfare programs. Information in the guide concerning the role of 
a state agency in implementing the we~are program, paying out the benefits, and, where relevant, employing welfare 
recipients, would apply to a county or local government agency, where that agency, not the state, implements welfare, 
pays out the benefits and employs we~are recipients. 

, Indian Tribes may choose to run their own Tribal TANF programs separate from the state. While these 
programs must incorporate time .limns and woll< requirements, participation rates are determined on a case-by-case 
basis according to economic need. 

CLINTON LIBRARY PHOTOCOPY 
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About This Guide 

This guide contains general questions and answers on how workplace laws enforced by 
the Department of Labor apply to welfare recipients .. It is an effort to answer fundamental 
questions about the relationship between welfare law and workplace laws such as the Fair Labor 
Standards Act (FLSA), the Occupational Safety and Health Act (OSHA), Unemployment 
Insurance (VI) and anti-discrimination laws. States should consider the applicability of these 
laws as they design and implement their work programs. 

This guide is simply a starting point. It cannot provide the answers to the wide variety of 
inquiries that could be raised regarding specific work programs. The impact of these laws on 
work programs for welfare recipients and the answers to many questions will be determined by 
the specific facts of the particular situation. Many questions will have to be answered on a case
by-case basis. 

Employment Laws 

1. Do federal employment laws apply to welfare recipients participating in work 
activities under the new welfare law in the same manner they apply to other 
workers? 

Yes. Federal employment laws, such as the Fair Labor Standards Act (FLSA), the 
Occupational Safety and Health Act (OSHA), Unemployment Insurance (VI), and anti
discrimination laws, apply to welfare recipients as they apply to other workers. The new 
welfare law does not exempt welfare recipients from these laws. 

The Fair Labor Standards Act 

2. Does that mean that welfare recipients engaged in work activities under the new 
welfare law will have to be paid the minimum wage? 

The minimum wage and other FLSA requirements apply to welfare recipients as they 
apply to all other workers.3 If welfare recipients are "employees" under the FLSA's broad 
definition, they must be compensated at the applicable minimum wage. 

) The FLSA establishes federal minimum wage. overtime pay (for hours worked over 40 in a workweek). child 
labor. and record keeping requirements. The law affects full·time and part-time workers in the private sector and in 
federal. state and local governments. For the FLSA to apply. there must be an employment relationship between an 
employer and an employee. To "employ" under the FLSA means to "suffer or perm~ to work." This is a broader 
definition of employment than exists under the traditional common law. To determine if there is an employment 
relationship for purposes of the FLSA. one must consider all the circumstances. including the economic realities of the 
workplace relationship. 

CLINTON LIBRARY PHOTOCOPY' \") 



U.S. Department of Labor 3 - May 1997-

Welfare recipients would probably be considered employees in many, ifnot most, of the 
work activities described in the new welfare law. Exceptions are most likely to include 
individuals engaged in activities such as vocational education, job search assistance, and 
secondary school attendance, because these programs are not ordinarily considered 
employment under the FLSA. 

3. Are welfare recipients who participate in job training exempt from the minimum 
wage laws? 

An individual in training that meets certain criteria under the FLSA and is not otherwise 
an employee, is considered a trainee and is not entitled to the minimum wage. Similarly, 
a welfare recipient engaged in training that meets those criteria would not be an employee 
covered by the minimum wage requirements of the FLSA. The relevant criteria for such 
training are: 

• Training is similar to that given in a vocational school; 
• Training is for the benefit of the trainees; 
• Trainees do not displace regular employees; 
• Employers derive no immediate advantage from trainees' activities; 
• Trainees are not entitled to a job after training is completed; and 
• Employers and trainees understand that trainee is not paid. 

4. How does the FLSA affect "workfare" arrangements that require welfare recipients 
to participate in work activities as a condition for receiving cash assistance from the 
state? 

Welfare recipients in "workfare" arrangements, which require recipients to work in return 
for their welfare benefits, must be compensated at the minimum wage if they are 
classified as "employees" under the FLSA's broad definition. 

Where the state is the employer of a workfare participant who is an employee for FLSA 
purposes, the state may consider all or a portion of cash assistance as wages for meeting 
the minimum wage so long as the payment is clearly identified and treated as wages, the 
payment is understood by all parties to be wages, and all applicable FLSA record keeping 
criteria are met. Where a private company or local government agency is the employer of 
the workfare participant, the state welfare agency may use the recipient's welfare benefits 
to subsidize or reimburse that employer for some or all of the wages due. 

CLINTON LIBRARY PHOTOCOPY l't 



U.S. Department of Labor 4 - May 1997-

5. Could states that operated Community Work Experience Programs (CWEP) for 
welfare recipients under the predecessor JOBS program continue to operate such 
programs in the same manner under the new welfare law? 

The ability of states to operate programs like CWEP will depend on the details of their 
particular programs. The old welfare law specifically stated that a CWEP participant was 
not entitled to a salary or any other work or training expense provided under any other 
law. Under CWEP, the welfare grant divided by the hours worked was required to meet 
or exceed the minimum wage. The new welfare law eliminated CWEP and the entire 
JOBS program. As a result, welfare recipients must be compensated at the minimum 
wage if they are classified as "employees" under the FLSA's broad definition. However, 
if welfare recipients are participating in activities where they are not "employees" under 
the FLSA definition, they will not have to be compensated at the minimum wage. Thus, 
while states may be able to continue programs similar to those that existed under CWEP, 
they may need to modify the programs to reflect changes in the law. 

6. May food stamps be counted towards meeting minimum wage requirements? 

Under two programs created by the Food Stamp law, food stamp benefits (coupons or 
their cash value) may contribute towards meeting minimum wage requirements for TANF 
recipients in work activities. 

Under the Food Stamp work supplementation program. employers may receive the value 
of the food stamp allotment as a wage subsidy for new employees hired as part of the 
work supplementation program. As with other wage subsidy programs, the value of the 
Food Stamp benefit is converted to a cash wage subsidy paid by the employer as a wage 
and is counted towards the minimum wage. This program is restricted to recipients of 
T ANF or other public assistance and contains specific worker protections and non
displacement provisions. 

The Food Stamp law specifically permits states to establish Workfare programs (to be 
approved by the U.S. Department of.Agriculture) under which certain welfare recipients 
are required to perform work in return for compensation in the form of food stamps. In 
other words, participants may be required to "work off" the value of their food stamps. 
The state or other employers participating in the workfare program may then credit the 
value of the food stamps towards its minimum wage obligations. The number of hours 
that a food stamp recipient may be required to work is determined by dividing the value 
of the food stamp allotment by the state or federal minimum wage (whichever is higher), 
up to a maximum of 30 hours per week. 
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Participation in Food Stamp workfare programs may be counted towards TANF 
participation requirements, so that a participant who is employed by the state may receive 
food stamps as compensation for certain hours and receive welfare benefits as 
compensation for other hours of employment. In all cases, total compensation must equal 
or exceed the minimum wage for each hour worked. Additional guidance on the use of 
food stamps towards the minimum wage will be provided by the U.S. Department of 
Agriculture's Food Stamp Program Office. 

7. Aside from food stamps, may noncash benefits provided by the state, such as child 
care services or transportation, be credited toward meeting FLSA minimum wage 
requirements? 

Only under limited circumstances. Such benefits may be credited as wages only when 
the state is the employer and !ill of the following criteria are met: 

• Acceptance of noncash benefits must be voluntary; 
. • Noncash benefits must be customarily furnished by the employer to its 

employees, or by other employers to employees in similar occupations; and 
• Noncash benefits must be primarily for the benefit and convenience of the 

employee. 

Because these criteria are quite strict, it is likely that these benefits will not count as 
wages in most circumstances. 

Credit may not be taken for pensions, health insurance (including Medicaid), or other 
benefit payments otherwise excluded under the FLSA. 

Occupational Safety and Health Act 

8. How does the Occupational Safety and Health Act (OSHA) apply to welfare 
recipients participating in work activities under the new welfare law? 

The new welfare law does not exempt employers from meeting OSH Act requirements. 
Therefore, OSH Act coverage applies to welfare recipients in the same way that it applies 
to all other workers. However, because the OSHA does not have direct jurisdiction over 
public sector employees in many states, the question of who is the responsible 
"employer" is an important one. This is particularly true in cases where work activities 
are administered as part of a public-private partnership. In these situations, OSHA will 
determine whether the employee is in the public or private sector on a case-by-case basis. 
Generally, case law under OSHA tends to place compliance responsibility on the party 
most directly controlling the physical conditions at a worksite. 
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9. Does that mean that welfare recipients in work activities deemed to be public 
employees are exempt from health and safety regulations? 

It depends on the state. OSHA does not have direct jurisdiction over public sector 
employees in many states. Yet, in the 23 states and two territories where there are 
OSHA-approved state plans, the states are required to extend health and safety coverage 
to employees of state and local governments. To the extent participants in these states 
and territories are employees of public agencies, they would be protected by the 
applicable health and safety standards. In the other states and territories, there would be 
no OSHA coverage of participants who are public sector employees. 

Unemployment Insurance 

10. Are welfare recipients participating in work activities covered by the 
Unemployment Insurance (VI) System? . 

Generally, unemployment insurance laws apply to welfare recipients in work activities in 
the same way that they apply to all other workers. Unemployment insurance coverage 
extends only to workers who are considered "employees," according to definitions 
provided by state VI laws. Consequently, if welfare recipients are in work activities 
where they would be classified as employees, they will be covered by the VI system. 

There are some exceptions. While federal law requires states to extend VI coverage to 
services performed for state governments and non-profit employers, services performed 
as part of publicly funded "work-relief' employment or "work training" programs may be 
excluded by states and, in fact, are excluded by all states except Hawaii. Under the new 
welfare law, a number of community service-related activities could fall within the 
"work-relief' exception to VI coverage. 

An Unemployment Insurance Program Letter (UlPL 30-96) issued in August 1996 
clarified the criteria applicable to the "work-relief' and "work training" exceptions. In 
order to fall within the exception, activities must primarily benefit community and 
participant needs (versus normal economic considerations) and services must not 
otherwise normally be provided by other employees. If such activities do not fall within 
the exception, participants providing services for these entities would likely be covered 
by the UI program. 
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ll. What about welCare recipients who are working Cor private sector employers? Will 
. they be covered by the VI program? 

The "work relief' and "work training" exceptions for VI do not apply to the private 
sector. For private employers the question of UI coverage will hinge on whether a 
participant is deemed an "employee." The tests for making these determinations are 
made by the states and are generally similar to the common law test which is based on 
"the right to direct and control work activities." 

Anti-Discrimination Laws 

12. Would federal anti-discrimination laws apply to welfare recipients who participate 
in work activities under the new welfare law? 

Yes. Anti-discrimination issues could arise -- primarily under titles VI and VII of the 
Civil Rights Act, the Americans with Disabilities Act, section 504 of the Rehabilitation 
Act, the Age Discrimination in Employment Act, and the Equal Pay Act. Furthermore, if 
participants work for employers who are also federal contractors, discrimination 
complaints could be filed under Executive Order 11246, Section 503 of the Rehabilitation 
Act of 1973, or the Vietnam Era Readjustment Assistance Act. As with the other laws 
discussed above, these laws would apply to welfare recipients as they apply to other 
workers. Additional guidance on these laws, many of which are not within the 
jurisdiction of the Department of Labor, will be forthcoming. 

This guide is for general information and is not to be considered in 
the same light as statements of position contained in Interpretive 
Bulletins published in the Federal Register and the Code of Federal 
Regulations, or in official opinion letters of the Department of 
Labor. 
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USDA GUIDANCE 

Food."" The Department of Labor has concluded that the Fair Labor Standards Act (FLSA) 
Centumor applies to participants in the Temporary Assistance for Needy Families (T ANF) program in the. 
Se,.,.. same way.as it applies to other workers. This means that in many cases participants will have 
3101 Park to be paid the minimum wage. 
e.nte, 0rtvB 

", ... nIlria. VA In calculating the mininwm wage. States can combine food stamp benefits and TANF 
22302·'500 grants. This can be done in either workfare or a wage supplememation program. Under a 

wage supplementation program. the value of benefits arc cashed out and provided to an 
employer who in turn pays the money to panicipants as a wage. 

Furthermore. for those TANF households normally exempt from food stamp workfare 
because they include parents or caretakers of a dependent child under 6 years old (between 1 
and 6 in some States). StateS may use the Simplified Food Stamp Program to ensure that food 
stamps count toward the minimum wage. The simplified program was designed to be the 
vehicle for creating conformity between TANF and the Food Stamp Program. States can 
include parents or other caretakers of a dependent child under the age of six in food stamp 
workfare simply by adopting TANF rules relating to workfare exemptions. Simplified 
programs must be cost neutral. Because removing the workfare exemption for parents or 
caretakers of dependent children will not increase program costs. we will provide expedited 
approval to such requests. 

To make this change. States need only send a letter to the Food and Consumer Service 
(FCS) indicating their wish to avail themselves of the Simplified program. A cost neutrality 
analysis is not required. 

For additional information on the Simplified Food Stamp Program. States should 
contact FCS at (703) 305-2519. FCS' mailing address is Food and Consumer Service - Food 
Stamp Program. 3101 Park Center Drive. Alexandria. VA 22302. 
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WHITE HOUSE CALLS 
FOR MINIMUM WAGE 
IN WORKFARE PLAN 

GOVERNORS ARE OPPOSED 

Administration Says Welfare 
Recipients Who Work Are 
Covered by Labor Laws 

By JASON DePARLE 
WASHINGTON, May 15 - Weigh

ing in on one of the most contentious 
issues from last· year's landmark 
weI! are bill, the White House said 
today that most of the recipients 
being placed in work programs 
should be covered by minimum
wage laws. 

The long-awaited legal interpreta
tion drew surprised and angry re
sponse from governors of both par
ties and from the authors of the 
welfare law, who said it had the 
potential to gut the legislation's work 
requirements. 

Applying the minimum wage, they 
said. would vastly increase the cost 
of running work programs and leave 
most states unable to enroll the re
quired number of recipient~. Cfit.ics 
say it could also reduce the mcentlve 
for workfare participants to leave 
the rolls for private jobs. 

"This could really hamper what 
we're trying to do," said Representa
tive E. Clay Shaw Jr., Republican of 
Florida. the main author of the bill. 
"It could drastically cut back the 
hours that welfare recipients are re
quired to work." 

Gov. Thomas Carper of Delaware. 
a Democrat, said that if the interpre
tation held, states would either ha~e 
to raise their benefits or reduce their 
work programs at the risk of Federal 
penalty. "It's an untenable position 
to put a state in," he said. 

The issue. which has been the snb
ject of lengthy. behind-,the-scenes 
discussion. arose from what amounts 
to an oversight in drafting the'legis
latian. While previous welfare laws 
explicitly outlined when minimu,:" 
wage laws applied. the current law IS 
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Seizing on the issue months ago, 
labor leaders argued that workfare 
recipients were covered by the Fair 
Labor Standards Act, which requires 
the minimum wage in most circum
stances. In late February, the Labor 
Department drafted a confidential 
report siding with the unions, and 
after months of study. the White 
House has agreed. although With 
what may be limited enthusiasm. 

"Our reading of the Fair Labor 
Standards Act is that it covers work
fare recipients/' Bruce Reed, the 
White House domestic policy advis
er, said today in an interview. 

Mr. Reed, a strong supporter of 
work requirements, disagreed with 
those who said the interpretation 
would leave states unable to put wel
fare recipients to work. "Most reCipi
ents would be earning the minimum 
wage anyway," he said. 

The deCision marks the second 
time in recent weeks that the White 
House has sided with union leaders 
on issues arising from the welfare 
bill. On May 2. the Administration 

barred a Texas plan that would have 
given private corporations a broad 
new role In providing social services. 

That decision was made by Presi
dent Clinton himself, after an Oval 
Office appeal from the leaders of 
public employees' unions, whose jobs 
would have been at risk. It was Wide
ly interpreted as an effort to repay 
the union leaders who have support
ed the Demoqatic Party. 

By contrast, It was unclear wheth
er today's development stemmed 
from political considerations or 
mostly from a technical reading of 
the nation's labor laws. 

While expressing concern about 
the decision. Mr. Shaw declined to 
interpret it as a sign of waning Presi
dential support for work require
ments. "1 still feel the President is a 
full partner on welfare reform." he 
said. "If the White House thinks their 
hands are tied by the current labor 
laws and wants us to fix it, we'll do 
that." 

Mr. Reed declined to comment on 
whether the White House would sup
port legislation that exempted work
fare programs from minimum wage 
laws. 

The debate over the Fair Labor 
Standards Act is being closely 
watched because it may offer clues 
about whether welfare recipients are 
covered by other labor laws as well. 
In some states, for instance, workers 
covered by the labor act are auto
matically eligible for workers' com
pensation and unemployment insur
ance. 
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Mr. Reed said a similar issue had 
delayed a formal announcement of 
Administration policy. He 'said he 
was waiting for' the Treasury De
partment to decide whether work-. 
fare participants qualified for the 
earned income tax credit, a wage 
supplement that offers low-wage 
workers cash payments of up to 
$3,300 a year. 

Applying the fair labor law may 
also set precedents that make it easI
er for labor leaders to organize re
cipients into unions. 

Public employee unions have long 
opposed workfare programs, in part 
because of concerns about worker 
displacement. They' fear that local 
governments would be less likely to 
hire union members to rake leaves 
or sweep streets if workfare partici
pants could be forced to do the same 
work at much lower wages. 

Today's announcement marked 
the second union victory on that is
sue this week. In New York, a state 
judge ruled on Monday that partici-
pants in a city workfare program 
must be paid not only the minimum 
wage, but the "prevailing wage" 
paid to other public employees, or as 
much as 58 or $9 an hour. 

While today's decision may ease 
same of the concerns, It may make 
private employers less enthusiastic 
about hiring welfare recipients. 

"It adds terrific costs," said Gov. 
John Engler of Michigan, a Republi
can who helped design the welfare 
law. "If we're going to tell every 
employer, 'Oh, by . the way, we'~e 
going to have' a Federal auditor 
here,' that's going to be a terrilic 
disincentive" to hiring recipients. 

Among the issues remaining to be 
clarified is how the wage would be 
calculated. The average cash wel
fare benefit is about $370 ;" month, 
meaning recipients could not be re
quired to work more than 77 hours a 
month - or 19 hours a week - at the 
minimum wage of $4.75 an hour. 

But the welfare law requires most 
recipients to work 20 hours a week in 
1997, rising to 30 hours by 2000. 

But Mr. Reed said that under some 
circumstances, states could also in
clude the value of food stamps when 
calculating the effective wage. That 
would increase the estimated 
"wages" paid to welfare recipiems 
by hundreds of dollars a month. But 
a confidential background paper pre
pared by the Department of Labor 
suggests that food stamps could be 
counted only in certain limited Cir
cumstances. 

Since weUare recipients also re
ceive Medicaid, Mr. Shaw said the 
value of that program should also be 
considered part of the wage. But the 
paper from the Labor Department 
said the value of Medicaid would not 
apply. 

Mr. Reed's comments came in an 
interview today, and the White House 
has not publicly released the pivota~ 
technical details. 

The fair labor law would require 
the minimum wage to apply when 
workfare participants are engaged 
in a traditional "employee-employ
er" relationship. While that would 
appear to cover most work pro
grams, It would not apply if recipi
ents were engaged in educational or 
training activities. 

In March, the American Public 
Welfare Association p~sed a unani-· 
mous resolution urging that work-

fare programs be exempt from the 
labor act. The organization repre
sents the state officials who run wel
fare programs. 

Robert Rector, an analyst at the 
Heritage Foundation. a conservative 
research organization in ,Washing
ton, said the deciSion to apply mini
mum wage laws would cripple the 
work requirements. "That's a gang
land execution of weUare reform." 
he said. "You want to make welfare 
less attractive than lOW-Skilled jobs. 
You want to increase the incentive 
for people to get off the rolls as 
quickly as possible." 

But the founder of one influential 
work program disagreed. Peter 
Cove, the founder of America Works, 
said treating welfare recipients as 
traditional workers "tells them that 
they're being valued, and that's ter· 
ribly important." 
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P( lSITIVE REACTIONS TO ANNOUNCEMENT THAT 
MINIMUM WAGE AND LABOR PROTECTIONS WILL APPLY 
TO WELFARE RECIPIENTS IN THE WORKPLACE 

"As employers, Lutheran Services in America organizations face the same issues that 
every non-profit and corporate employer in America does by having to work within a 
budget and provide services to its clientele. But, we also believe that workfare recipients 
perform important work that should be valued fairly and covered by the Fair Labor 
Standards Act. We in Lutheran Services in America challenge other employers to join us 
to be involved and become responsible in the opportunities we give workers." 

Rev. Faye R. Codding 
Lutheran Services in America, employer at nursing homes and child care centers 

"The National Association of Service & Conservation Corps's 120 member Corps across 
the country historically have employed welfare recipients to perform work for the benefit 
of their communities. Traditionally, Youth Corps have paid at least the minimum wage 
to everyone who has worked for them, regardless of their status as recipients of public 
benefits. We applaud the Clinton Administration for reaffirming this policy for all 
employers." 

Kathleen Selz, President 
National Association of Service and Conservation Corps 

"Peter Cove, the founder of America Works, said treating welfare recipients as traditional 
workers 'tells that they're being valued, and that's terribly important." 

New York Times, May 16, 1997 

"(Wisconsin) state officials said that they did not think the Wisconsin Works welfare 
plan would be disrupted by a White House decision that minimum wage laws should 
apply to welfare recipients forced into public service jobs. That's largely because they 
expect to pay grants equivalent to more than the federal minimum wage of $4.75 when 
W-2 begins statewide in September." 

David Reimer, director of the City of Milwaukee Department of Administration and 
Milwaukee Mayor John Norquist and others "want workfare recipients to get minimum
wage pay, to get paychecks after they work instead of grants in advance, .... to generally 
have the same kind of work experience that other workers do. Their theory, in part, is 
that this will make it much easier for them to adjust to the real work world when they 
seek a private sector job." 

Milwaukee Journal, May 17, 1997 

" .... states like Connecticut, which focus on moving welfare recipients into the private 
sector job market, will see little impact. 'Our program focuses on getting work in the 
private sector in order to meet the requirements,' said John Ford, director of 
Connecticut's Department of Farnily Services." 

New York Times, May 17, 1997 
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"The President was right to order that welfare recipients put to work under the 
tenos oflast year's welfare bill be paid the minimum wage ..... Welfare recipients 
put to work are no less entitled to the protections of the wage and hour laws than 
other workers. To pay them less would also be to undercut the wages of other 
workers with whom they will now compete for low-paying jobs. That was a major 
part of the argument organized labor used in pushing for the order. Wages in that 
part of the economy are already too low to support a family, and income inequality 
in the country generally is too great." 

Washington Post Editorial, May 19, 1997 
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Workfare Xedia Conferenoe 
.~ Hay 1, 1997 
~ th_:an Services In America 

Rev. Paye R. Codding 
-122 C. St. N.W. 
Suite 125 
Washington, D.C. 20001 
202·626-7935 

Lutheran Services in America organizations spend 2. S billio.n 
dollars serving 2 million people and includes over 3,000 locations 
across the us. We employ workers at all levels and seek to serve 
tho.e who are in need. 

When Congress passed Welfare Reform Legislation which was signed 
into law on August 22. 1996 we all knew that we would hav. to move 
beyond the rhetoric of personal responsibility to work opportunity 
and responsibility by the employer. If welfare reform is to happen 
in this country then work opportunity that includes at the very 
least the minimum wage must happen. R~ther than pitting personal 
responsibility and structural change against one another. we 
realize that both kinds of effort are needad. 

As employers, our umbrella alliance of service organizations has 
endorsed the fair work campaign so that workers have both 
sufficiency and sustainability in their live •. We know from our 
experience that work ft. job" must include sufficieney- adequate 
levels of income support 80 that people can live dignified lives. 
It must also contain susta1nability- workers can not live in fear 
of taking other peoples jobs nor be treated differently in others 
by wages. benefits or personnel policies. Without sufficiency and 
sustainability welfare legislation becomes nothing more than 
rhetoric. 

Lutheran Service. in America organizations face the same issues 
that every non-profit and corporate employer in AmeriCa does with 
working within a budget and providing services to its clientele. 
We are well aware of what it means to be an employer and because of 
this we believe that workfare recipients need positive learIling and 
training experiences as well as new jobs and that workfare 
recipients perform important work that should be valued fairly. 

W. in Lutheran Services in America challenge other employers to 
join us eo be involved and become responsible in the opportunities 
we give to workers. It is ~.form for all of u. an4 require. all of 
us to become a part of tbis if we every to eee the face of poverty 
change. 

CLINTON LIBRARY PHOTOCOPY 

--" 

TOTAL P.02 



Statement by Truth Freemyn 
Manager. Workplace Anti-Discrimination Program 

9t05. National Association of Working Women 
231 West Wisconsin Avenue, Suite 900 

Milwaukee, WI 53203-2308 
414-274-0925 

On behalf of9t05, it's a pleasure to be part of this press conference today. 9t05 

knows first-hand the consequences of unfair labor practices for those required to 

participate in workfare programs. Many of our members have gone 10 welfare from work 

because of problems such as inadequate leave, on-the-job discrimination, lack of needed 

health benefits or child care. Others - myselfinciuded - have gone to work from welfare 

- and back again. These women need what every.worker needs: a livable wage, decent 

benefits, affordable child care, protection from injustice at work. No special rights - just 

the fundamental rights that should be provided to all workers. What women coming off 

welfare don 'I need is government-sanctioned discrimination. 

Equal protection for those in workfare programs is the ultimate test of fairness. 

Work is work and must be treated as such. Whether you're cleaning patients or streets or 

bathrooms, caring for the very old or very young, answering phones or entering data, the 

work you are performing is needed by society and should be valued with the same base 

pay and benefits, the same labor law protections, as that of others working alongside you. 

Just last week I attended a rally in Milwaukee on uTake Our Daughters to Work" 

day. Several women spoke at the rally about why they couldn't take their daughters to 

work. Francis is in a ''work experience" program cleaning up at public housing projects, 

laboring alongside non-workfare employees. She told the audience, u"We do the same 
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work but we don't get the same pay. And we're not getting much work experience. 

We've been doing the same thing we do at home - clean bathrooms and other people's 

messes." 

It's hard for anyone to face unjust treatment on the job. But the consequences are 

even more disastrous for women struggling to get off welfare. Fearing the loss of benefits 

- of the last-resort form of economic support for your family - can cause you to lose 

your voice as a worker. 

All workers deserve the right to fair pay and benefits. They also deserve the right 

to be protected from discrimination, from unsafe working conditions, from violations of 

minimum wage and overtime laws. They deserve the right to organize to bargain 

collectively. Above all, they deserve the dignity of equal treatment with their co-workers. 

To do otherwise would not only create financial and emotional hardship for those in 

workfare programs and their families. It would also open the Pandora's box of 

undermining the hard-won rights of working people in general. 

Ifwe want to see real change in the system, we need to make sure we don't take a 

step backward. Without exception, 9t05 members who have been on welfare describe the 

system as demeaning. Moving into a work situation must be a way out of humiliation, not 

an expanded version of it. 

We urge the Clinton administration to move swiftly to issue guidelines to the states 

that those in workfare programs are indeed workers and should be covered by wage and 

hour, anti-discrimination and health and safety law. 
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April 24, 1997 

President William 1. Clinton 
White House .-
1600 Pennsylvania Avenue 
Washington, DC 20500 

Dear President Clinton: 

We would like to take this opportunity to highlight our concerns regarding 
employment protections for low-income heads ofhouseholttwho will likely be 
required to participate in "workfare" programs in order to receive cash benefits 
under the Temporary Assistance for Needy Families (T ANF) block grant. We are 
asking that you support extending employment protections to welfare recipients 
participating in workfare. 

The Kids Public Education and Policy Project was established in 1987 as a joint 
effort of the Ounce of Prevention Fund and Family Focus, Inc. to advocate for 
state and federal policies benefiting children and families. 

According to provisions in the Personal Responsibility and Work Opportunity 
Reconcilia:ion Act of 1996, states have the ability to use workfare programs in 
order to meet the work participation requirements outlined in the legislation. Our 
concern is that only employers, and not workfare participants, will benefit unless 
the employment supports under the Fair Labor Standards Act (FLSA), Title VII of 
the Civil Rights Act of 1964 and the Occupational Safety and Health 
Administration (OSHA) are extended to this vulnerable popUlation. Put directly, 
employers should not benefit at the expense oflow-income parents who are trying . 
to support their families. 

The provisions of the new welfare legislation permit employers to use workfare 
participants for up to 20 hours per week without any compensation, including 
wages, skill training or promises of eventually hiring workfare employees. The 
employer's role under the workfare arrangement clearly meets the "economic' 
realities" test which has been used by the courts to define whether or not a worker 
is an employee for FLSA coverage. This test factors in the employer's 
employment authority and control over the workfare participant and maintenance 
of participant employment records . 

Under the old guidelines for the JOBS program, workers were covered under Title 
VII, OSHA and FLSA's minimum wage protection, mandating that the hours a 
recipient worked could not exceed her grant divided by the minimum wage. If 
these same protections are not extended to workfare participants, then this "make 
work" program-which does nothing to create jobs-will punish welfare 
recipients in two ways. First, it will force participants to work instead of allowing 
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April 24 1997 
President Clinton 
Page 2 

them to receive the edu<;ation, job readiness and job search they require in order to move 
towards self-sufficiency before losing eligibility for time-limited cash assistance. Second, 
without basic employment protections, workfare participants will face the possibility of 
discrimination or working in unsafe environments in order to avoid being sanctioned or 
losing cash benefits entirely. 

The combination ofTANF's work requirements and the lack of entry-level jobs puts 
welfare recipients in a difficult position. Because we are chargi,r;lg" welfare recipients with 
the serious task of finding family-supporting employment, we have a responsibility to 
eliminate programs and policies which pose barriers. The responsible implementation of 
work-oriented welfare reform requires nothing less. 

Again, we urge you not to allow workfare programs to become the next major stumbling 
block for families who are moving towards self-sufficiency. Please support extending 
employment protections to welfare recipients participating in workfare. 

We look to you to provide the leadership necessary to ensure that welfare recipients enter 
the world of work with the same employment protections granted to the rest of the 
workforce. 

Sincerely, 

l/~l Y~J ,g;~'l 
Nancy Shier, Director 
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Statement of Wade Henderson, 
Executive Director, Leadership Conference 
on Civil Rights, on Workplace Protections 

for Welfare Recipients 

The Leadership Conference on Civil Rights -- the nation's oldest and 
most broadly-based civil rights coalition - believes that newly-created welfare 
programs must adhere to fundamental principles of equality, fairness, and 
social justice, and increase the chances for all families in need to become 
economically self-sufficient. In keeping with these principles, the Leadership 
Conference joins with the diverse array of organizations gathered here today 
to stress the critical need for fair wages, safe working conditions, and fair 
treatment in the workplace for those who are struggling to escape poverty and 
the welfare system. 

Because of strict requirements in the new welfare law, many states are 
now facing difficult choices about how to craft their welfare programs. The 
stakes are high for states, but the stakes are highest for welfare recipients who 
now must go to work or risk losing vital benefits for themselves and their 
families. Thus, the critical question is how can we maximize welfare 
recipients' chances for success in the workplace. 

Fortunately, we already know a great deal about the workplace and 
what it takes for many workers to succeed: safe and healthy working 
conditions, protection against on-the-job discrimination, earning a decent 
wage that can support a family, and access to the skills training and support 
services needed to perfonn the job well. Many of us in this room have 
worked tirelessly for the enactment oflaws, such as the Fair Labor Standards 
Act, Title vn of the Civil Rights Act of 1964, the Occupational Safety and 
Health Act, the Americans with Disabilities Act, the Age Discrimination in 
Employment Act, and the Family and Medical Leave Act, designed to make 
these protections a reality for most workers. These laws represent our 
national commitment to ensuring fair and humane workplaces for workers, 
and setting basic, minimum standards below which no workplace should fall. 

"Equality In a Free. Plurai. Democratic Society·' 



The new welfare law -- a law that ironically purports to help move individuals from welfare 
to work - says virtually nothing about the workplace, or ensuring that welfare recipients who go to 
work and play by the new rules are afforded the same workplace protections so fundamental to the 
success and protection of other workers. The absence of such protections may have devastating 
consequences for welfare recipients: 

• ethnic minorities may be shunned by employers simply because they have an accent and are 
assumed to be in this country illegally, or unfairly forced to produce identification documents, 
simply because they "look foreign;" 

• individuals may be forced to work without proper equipment or work in hazardous conditions 
without protective gear; 

• women, who are the majority of adult welfare recipients, may be targeted for sexual and racial 
harassment in the workplace because they are particularly vulnerable -- they risk losing vital 
benefits if they cannot keep their jobs; and 

• rigid new work participation requirements also may discourage states and employers from 
assessing and accommodating the needs of individuals with disabilities, even though a recent 
study by the Urban Institute found that 16-20 percent of women receiving AFDC (under the 
old welfare law) reported one or more disabilities that limited the work that they could do. 

Unfair wages, unsafe conditions, or unfair treatment are no more tolerable just because the worker 
happens to be a welfare recipient -- we all have a stake in ensuring that welfare recipients, like other 
workers, are not exploited and forced to work in substandard conditions. 

If our commitment to help those struggling to escape poverty is real, then we must be vigilant 
in ensuring that the protections so critical to the success of other workers are also available to welfare 
recipients. The Leadership Conference believes that we must stand firm in our commitment to uphold 
basic employment protections for all individuals, particularly those most vulnerable. Ensuring that 
low-income individuals are protected against sub-minimum wages, inhumane working conditions, 
exploitation, and discrimination is only one piece of a larger, more fundamental struggle to help low
income families chart an escape path from poverty to financial independence. 

-30-
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April 25, 1997 

President William 1. Clinton 
The White House 
1600 Pennsylvania Ave. 
Washington, DC 20500 

Dear President Clinton: 

On behalf of hundreds of thousands of women in poverty who will be required to 
meet the work requirements of Temporary Assistance for Needy Families (TANF) under 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, we urge 
you to support employment protections for participants of "Workfare" and other work
related programs. 

Most Workfare programs, which states can create to meet their T ANF work 
requirements, require T ANF recipients to work in exchange for their benefits. 
Unfortunately, T ANF does not mention the full range of employment and anti
discrimination laws that can protect Workfare participants from unlawful conduct. 
Current workers who do not receive TANF are already protected by such employment 
laws as the Fair Labor Standards Act, Title vn of the Civil Rights Act of 1964, the 
Pregnancy Discrimination Act, the Family and Medical Leave Act and the Occupational 
Safety and Health Act. Denying Workfare participants similar protections sends the 
intolerable message that employers need not worry about treating Workfare participants 
fairly or with dignity and would allow Workfare employers to benefit from the labor of 
Workfare participants who are trying to support their families. 

In a typical Workfare arrangement, employers will get T ANF recipients to work 
for 20 hours per week and perform any work that the employer assigns. The employer 
will direct the participant's work, supervise the participant, and monitor the participant's 
progress, but will not be required to pay the participant's wages, provide skill training or 
commit to hiring the participant permanently. In most cases, the employer's extensive 
authority to direct and control the participant's work will satisi)' the legal tests, such as 
the "economic realities" test that courts have used to determine whether a worker is 
covered by a particular employment law. 

If employment protections are denied to Workfare participants, then this "make 
work" program, which is not creating jobs, is punishing recipients. In the absence of basic 
employment protections, Workfare participants are treated as prisoners who may have to 
endure discrimination or working in unsafe and hazardous environments or risk being 
sanctioned and losing their T ANF benefits if they do not work under these conditions. 
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In light of T ANF' s strict work participation requirements and our economy's lack 
of a sufficient number of entry-level jobs, we must create programs and policies that help 
women find livable wage jobs that can support women and their families. Unfortunately, 
many Workfare programs will not advance these goals. Workfare forces participants to 
work in any job without regard to whether they need additional education, pre
employment or vocational skills training, or whether that job will lead to permanent, 
unsubsidized employment before their time limited cash assistance expires. But, if states 
decide to implement Workfare programs, basic employment protections must be extended 
to program participants. 

As you stated in your proclamation for Women's History Month, women are 
almost an equal share of the labor force, yet gender barriers still exist that must be broken 
down. Do not allow Workfare to increase the barriers that women on welfare face as they 
work to become self-sufficient. We count on you to insure that Workfare workers are 
covered by the same employment protections that our country ensures for the rest of our 
workforce. 

Sincerely, 

American Friends Service Committee 
American Jewish Congress Commission for Women's Equity 
Black Women's Agenda, Inc. 
Center for Women Policy Studies 
Chicago Commons Employment and Training Center 
Chicago Jobs Council 
Child Care Action Campaign 
Clearinghouse on Women's Issues 
Church Women United 
Day Care Action Council of Illinois 
Hadassah 
Illinois Hunger Coalition 
INET for Women 
League of Women Voters of Chicago 
League of Women Voters of Illinois 
Mid America Institute on Poverty 
National Association of Social Workers 
National Center for the Early Childhood Workforce 
NationiU Council of Negro Women, Inc. 
National Organization for Women 
National Women's Conference 
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May I, 1997 

President Wtl1iarn 1. Clinton 
The White House 
1600 Pennsylvania Ave. NW 
Washington, . DC 20500 

Dear President Clinton: 

Last summer, you signed two landmark laws that together were hailed as honoring our 
coinmitment to work and a shared national consensus that work sbouldlift famiIies'fi'om poverty. 
The first measure, the Small Business lob Protection Act of 1996, raised the federal minimum 
wage from $4.25 to $5.15, an increase benefiting millions of working families. The second, the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, ended "welfare as we 
know it," replacing the nation's 60-year-old entitlement program with block grants to the states. 
A central element of welfare reform is the requirement that most recipients of Temporary 
Assistance to Needy Families (TANF) must be engaged in work activities for 20 to 35 hours per 
week, depending on family status. This requirement is projected to move a million new workers 
into the low wage labor market this year alone. . 

We write today to urge you to take all steps within your power to ensure that the nation's basic 
worker protection guarantees, including the fundamental right to receive the minimum wage in 
exchange for work, are applied to T ANF recipients who are working. Unlike previous assistance 
programs, the PRWORA does not explicitly address federal worker protection rights ofT ANF 
recipients. This omission, coupled with the extraordinary wInerability of these workers and the 
fast track implementation of welfare reform in many states, makes it imperative that the 
Administration act immediately to provide critical clarification and guidance. 

Like you, we believe in the value and dignity ofworlc, and that work must pay. For that reason, 
we joined you last year in fighting to raise the minimum wage so millions of poor workers would 
be better able to support their families and contnoute to their communities. For that same reason, 
we call on you now to ensure application of minimum wage protections to working T ANF 
recipients who - like the working poor families for whom we all worked last year - are entitled 
to dignity, fairness and an opportunity to rise from poverty through their labor. Failure to enforce 
minimum wage protections for these workers would undermine the basic premise and promise of 
welfare reform - that work pays - and unlawfully relegate them to second class statult in the 
nation's worker protection scheme. Such failure would also further erode the earnings and job 
security of current workers, particularly those in the low wage labor market. According to the 
Economic Policy Institute, simply introducing a million new workers into the low wage labor 
market is likely to reduce current low wage workers' earnings by around 12 percent; this result 
will be magnified if the basic wage floor - the minimum wage - is pulled out from under working . 
poor T ANF recipients. Finally, failure to enforce minimum wage and other worker protections 
for T ANF recipients opens the door to their exploitation and abuse and invites conscious efforts 

_ to pit groups of workers against each other. 
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For all these reasons, quick and decisive action by the Administration is essential to ensure that in 
the effort to make welfare reform work - a goal we all share - we do no damage to the 
fundamental worker protection framework that has governed the work place and guided the 
nation for sixty years. As orgaAizations committed to the rights of all workers, including those 
moving from welfare to work, we urge you to act promptly to clarifY application of minimum 
wage and other worker protection laws for working T ANF recipients. 

Sincerely, 

A Philip Randolph Institute 
ACORN 
Americans for Democratic Action 
Bread for the World 
Business & Professional WomenlUSA 
Catholic Charities USA 
Center for Community Change 
Center for Women Policy Studies 
Coalition on Human Needs 
Disability Rights Education & Defense Fund, Inc. 
Feminist Majority 
Labor Project for Working Families 
Mexican American Legal Defense & Education Fund, Inc. 
Migrant Legal Action Program 
NAACP, Washington Bureau 
National Center for the Early Childhood Work Force 
National Committee on Pay Equity 
National Council ofIewish Women 
National Employment Law Project 
National Hispana Leadership Institute 
National Law Center for Homelessness 
National Women's Law Center 
NETWORK: A National Catholic Social Justice Lobby 
9 to 5/National Association of Working Women 
United Church of Christ, Office for Church in Society 
Wider Opportunities for Women 
Women's Legal Defense Fund 
Women Workl The National Network for Women's Employment 
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May 22, 1997 

The Honorable Bill Clinton 
President of the Unite:! States 
Tile White House 

1600 PennsylvartJa Ave. NW. 
Washington. DC 20500 

Dear President Clinton: 

GENERAL ASSEMBLY 
STATIl OF 1L1..INOIS 

1l0USI: 0,. ftI:PRa:SlENTATIVf.S ---

We, the l,ndemigneci members of the Diinoiz Gc.ncral Assembly. stronBl> euUols~ the Depanmem 
ofLahor's policy decision ro extend labor standards coverage to Workfare perticipants. As 
sponsors and supportet"$ of state legislation that would have en~cted minilIl!lm wage and orner 
protection~for these workers (Alnendment #2 to HB 1758), y.,-e firmly believe tLj~ lloliL), will no, 
harm efforts to place welfare recipients in work activities. in fact, it =y aid them in findiog long
term employment. 

\\-'hile Workfare may be helpful in introduci.!lg some welfure recipients to the demands of the 
workplace. without jo!.t rights participants could 211 tl"lo eilsily be exploited. Treati.c.il Workfare 
parricipant$ .£fi'=t1y from other emp:oyccs would s;nd the wrong wQ;;lIKe. It tells them and 
thelr potential employers they should not be viewed as members of the workforce. In contrast, 
treating Workfue participan-..s as employees, with the rights and protections due employeeG, will 
help integ:rnto: thc.'U iltto th~ .... orkforce Wld motivate them to develop &.nd adviOi.M: or;. :he job. 

We are deeply distuihed at the possibility that AmeriC3:lS can he oe:nied worl.-place protections 
because oftheircpoverty. We bc:licvc :he docisiotl to c;d;end minimum wage COVl:i"~" Wlden:he 

FLSA v.ill not hamper effortS to move welfare recipients ["to work. but will rather open the door 
to t~.r becoming.fully functioning members of the woi:ihrr.e. This is the stated goal of welfare 
reform, and one we can ill support. . 

(Sigr.atures coctinued 011 page 2) 

. , 
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Honorable Bill Clinton 
May 22. 1997 
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Representative Carel Rouen 
R~resentative Constance Hnward 
RepresentatiYe Larry McKeon 
Representative Louis Lang 
Represemative :Michael Smith 
Representative Kevin McCarthy 
Represe!ltative Rosemary Mulligan 
Rl:p=li1liveMichacl Giglio 
.Represenbltive Angelo "Sldp- Sa:'Iiano 
Representative Janice Scbakowsky 
Representlltivo T 4't1"tY Woolard 
Rop~esentlltive Steve Davis 
Representative A:1lw! T!.Ifller 
Represelltative Mike Bost 
Representative Lou Jcnes 
Rep~tative Shirley Jones 
RepreseuWive Miguel Sentiego 
-.Representative Charles Morrow 
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, !:~l :a~plaudtbe President in his decision to apply labor 
'ista~ards, most notably the minimum wage, to welfare · 
. red~ients required to return the job market. Welfare 

'. lredpients put to work are entitled to the same benefits I 

I Bod jprotections as any other worker.. To paY'them 
; less ",an a.minimum wage is unconscionable." 
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-Sharon Sayles Belton, 
Mayor, City of Minneapolis 
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CAPITOL OFFICE 
STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO. CA 94249-0001 
PHONE, (916) 445-0703 

FAX' (916) 445-0764 

DISTRICT OFFICE 
110 NORTH AVENUE 56 

LOS ANGELES. CA 90042 
PHONE: (213) 255-7079 

FAX' (213) 255-3279 

!,--ssrmbly 
®tHfIlruia IUrgislafurr 

ANTONIO R. VILLARAIGOSA 
MAJORITY FLOOR LEADER 

ASSEMBLYMEMBER. FORTY-FIFTH DISTRICT 

"1 have introduced legislation which would require that welfare recipients in work 
assignments in California have the same rights as other workers on job sites, including, 
first and foremost the right to receive at least the minimum wage. 1 strongly believe this 
is the best policy for California and for the nation_ The Clinton Administration is to be 
congratulated for concluding that the Fair Labor Standards Act protects working welfare 

recipients. 

&~o VilI"",,=(D-L,, An,cl"l 
Assembly Majority Leader 
California State Assembly 
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Leadership Conference 
on Civil Bights 

President Wl1liam 1. cUntoJl 
The White HcUie 

\fay 15. 1997 

1600 Penn.ylvwa Averwe, NW 
W&IIIiDatOD, DC 20500 

........... _._1.' . 

.... ~D.C.I_ 

.... JII/ •• W.1I 
__ ' ..... 41. 
TIY,IU,'T"'''' 

Be: W ..... rtIkCQlQIIQd Ciyil BI.bt. getP"!'''.t 

Dear Presidtm Clintoa: 

()q br:balt of tile 1 SO naaonal OJ'8IIIiaticDll that eomprile the 
LoadIrtIIip CantCn=e 011 CiYil lUgbts, the naiDII' 5 oldest aDd IIIIIIt hmadly. 
b-=cl ~ riihU llOIIition, we write to IDquest your alliistaDee ill 11M Icing tho 
civil ng.bts IIId ec:cnomic seeuriry of lo-illQOJUe indiviclual8 lad flsmilleIa 
hi&her manlli priority. as Itat. implement tile ro,~ud PmDllll 
RelpoQiIIlIltr ad Work Opponullity Jtetoadllatloll Act (PRWORA). 

The Lllldersillp CoIIfarmce beliml that real weltin reform muat 
remain ttue to f\u:damcnlal princiJlie!l n' NpJality. faimMa, and .oailli jumGO 
wI1ile incrIuiIIa the cbaacoI for alIlami1iCl in Deed to bel"", economil:&Uy 
~ldent. 1'be 'boca« nquirccl by tho PllWOM ae&\O !lOW cllalltups·· 
iIId new riIkI - to upho1dlna Wle fUndamenta1 priDCip1es. 

!'1m Drgg pr QleqjmiD,rion TamS" at Lmr-Inegl" ""Y'P 
The PllWOllA c:rMtas pe~ alW iDCallivI\I for ltatca to d.ny 

aaicanc:e 10 Dlledy flImm.w let ill Ililll'liminItory ways, mua, tr'admg now 
warcl. tor individulll WIIo already face dilcrilninalion: ptflODl of color. 
-..romm, pcvpla With ditabilitial, md older people. For eompl&: 
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Presidant Clintnn 
l.uy IS, 1997 
PGSc ewo 

• With the oIiminatlCIII of'tIae iDdividual enUtlemelil \U ",drue IleDena and •• /'Vices IIIId 
rile I&dt or dear rules, t7IICial dteilioll. about wbo get. benel'itJ. who ph ..meet, l1li11 
"",0 pt. ptllwod. all)' be made in 1r1>ltrlll'Y ad dumminatol)' WIIJ •. For example, 
u a rellllt of the new legis1ation statu DOW have wide latitude to Ule di8l:rem ruiN il.l 
dikOIlt glDgraphi~ areas. AI I reIUIt, collllJlWlitiel With a high COJICOIItration of racial or 
othnk: luUlOlitlel luch as citiel l1I&y receive lower bandlts. flM'llr 1erW:es, or belUbjeet to 
barahcr rules and perWtiaa. 

• '!be banb D_ restricUGlII aimed Id IepIllIlIatenllti will likely WGrMb dilcrilalDatGl)' 
prame. tIla! NIl} edlllie minortdel IlrcadJ race. Iaclillicluals who are elial'ble to 
ptnicipate in l Illl'licular weJfiIre JII'OInID could be abllt gut simply bel:tuse they have an 
accent and are aawned not to b. citizens. While the DeputmOltt of Juatico will. be iuuing 
SUidiIlG' OJ! verification of slIWa proclduret to providerl that distriIuto f'edeW pubUc 
biDdll, thin wiII be 1\0 procedure to mani10r the providm !lid lileilly no ~ to II 
provider tIW eli_criminates. Othen may lose bnafil1 because they are 1Io6m;!btr with new 
wdf'n praaram ruJn IIld CIIIDCIt obtaiza masariall iD &heir NItM hlll8uq.. Still otJIcn are 
URady bc:ing shunned by empIoyen, or umairly aellCMd out to prodllall idCDtiAllitian 
dac:umaIIcI, limply beer"'O thay "\wlI. WniIn-" 

• EIItJ iiipiii1l.allPlt that pftlllln oa .tat. to place ra:lpientJ in joblud meet Itric:t 
.... wrk partlcipdoa requiNallDa mq rwll.1I _. lip uhlir wom_ gf aIIor. 1l11li 
low w..-. atereotyped .... OIlltil" IIId "nalaorlty" jobl with lIU1e h'aUllq lad r .... 
pr'IWpecb t'OI' ftItIIn _pIcIymut. StIIIIl .ltOiIlpciog to nile tbelr wort panioipa1ioll ratea 
IiIO may "c:e&ZI1" job _ .... i.It., foc:us mor. litlllltion Oil individuals porcIIiwclu "more 
cIcIirabIe'" or dia c:IoseIt to beiqjob-rcady.1IId o6r less dcIlnblo wianmwl to minoritiet, 
people wid! llisabilitiea, older workm, ptISIIInt women, immignmtIlIId othcn who tou 
oICDloe aaonjob oppO!tUllitioI, _au ... ofcb:rimiaaEory stereotype abolJt tbeit abiIitieI. 

• .' Earl, report. aIIo lagllt tllat riJId lid' work partldpation reqa......... mar 
diaCOIiRp stall _ .ploren frlllD ..... lIac lad IccomlDCldaUllI til_ aeeda of 
lMMIuIII.ntli .. ehll" A r-.t itudy by tbe Uibin 'nllltute fDWld _ I ~ po~ 
IlfwOWtD recciWIi APDC (UDdertbe old wolfire 1&w) reported OIIC or mons disabllitill 'IhIt 
IiIIIitId tbIir Uility to _It. But IOIIIe buUvlduaJ. with dislb/Utla IIUIY be unable to oomply 
with the new law's WIIrk nquinaleuta b __ their diMbllity hu _ "-~ 
lllellsed. 01' reuonably _a:modltcd. MDreover, apeci1ic provilli.ocll in the new law may 
have dilcrimjn!!tO~ II1!icU OIl indiviclull. with diIabiIitiaI: tbe twelve month time limit on 
panlclpaliaa in vocwow IldueaUDD, for ewupIe, may IIIIDiriy impau iDdividuala with 
I.oImizIi diphiliti •• who neod to e\ln)11 ill lIIeci.1j m! jlrosraml of a loqll' dunatiaa. 
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Preaide!lt ClimCD 

Ma.y 15, 1997 
PaaeUu'OC 

• 

• 

Iaueued sexual hara8lment it. toraeeable problem, Women art! the ~ority gf adult 
weIfanI recipieIIU. Given tlul dfJWll1Cllted inltlllc~ ofs~ harusment in our aoc:iecy. lr i. 
reasoDablo to IllUme that some of these woman ml.y become victima ofharastment in tbc 
~Iace becatl5O!bey Ire panicularly wlnerabJe - i.e. they riIk lo.ing vital blllllllu iftlley 
~c \cecp their jgb •. 

ChlldnD lila,. he pee.u.d uaflJrty by welfare nfOt'ID dmplr bc:eaaa of tile 
cirnllUUDeet Dr th.ir birth; i.L becaUie their p8reDtJ WC1"I unmarried, 01' ,.oua .. Dr 
IIIImlP'Ua. AI allllUlt, the new law will tab bene1iu away from cblldreu who otherwiH 
would r~eive them under the old AIDe program and v.tao DOW OC3pCl&tely need them. 

'PIIIP-dlttqp. 

Wlll'are refonn lIIould AOl mean a lOll at ci\'il rishtl proteation Moreo'VClr, lJevolutiou of 
power to the stas ,~ &ad JIlIIIt DOt I1IW1 tile a1landc!mlel1t of the '.11 SOWImllllllt's 
ruponaibility to proWl, buic eM! riehta proLCI;uWIINr low-tncolll8 iJlGividuallllnd fCDiies. no 
IIe'N weI&re law does ncn ~ the 1D1Il)' QviI riibtllaws thIt prOtoc;l agaiD!t d1IorimiDation, nor 
dO~3 it alter the Ccdmll jD\iawl_Jl'. COIIIiDuiIls obllplioo to enforce IIH1b Ilws. III tbiI cban&ed 
envirOlUDOllt, the role of your AdaliIIiJIntion will be crilical. We urS' the AdraiIUlitratiOD to: 

1. VItoru...., eefoft. th.I ..... prDhlbklDldiKriariDallon is federally funded PI'Op'IJIII. 
iIlduclili. tbo" IJNdftcaJlr Jilted in the IlIiIIatioa .nd Tid. IX of tb, Edueatia.a 
J\lDtlltlmeila oI1J'7J, u p!Irt ofWllflrt illplemeatatioll. AI the recent U.S. COWIIiuiOl1 
on CivilliJh&1 report, Fetimll TiO, VI ~"JII to Etuurv Nt»ItIiM:ri-.itft/llJtIIf in 
F",a/(v AD14tld Proar- (lillie 199t5) co_dill, there h .. bem a history ofunder 
eaforcealellt of Tille VI. eapeQany ill tt. comat of block arw PfD8IIUII. UivtIl thD 
t.iaIatened potelllill for ~ pl1GtiCGI WIder 1M PRWOlI.A, the MenI. pcrnmel!t 
nut cItve10p I\CW Ibidesiw til cIa&oct IIId challezJp dioaimblaUoa, l1li1 better ccor6inIte ill 
aalb" .. meat d'ol'tl. 

2. AI.tata .. batlt, amead •• d !!Spud tMir ltate plaIu, til. {..dcral pv ....... eat 5110ulll 
l'IIIaInI aptdieiDformadollabollt til. "objtettv* eriteria" ..... will ... t. d_ine 
tlililbilifyl 11_ tII.,- .,i11 ~ Afllr .... ,"",uilabl, autmellt;n •• d Jutw tbey wtII 
prvvide WtJhre nc:ipi,m. III opportu.1CT to be heard u required bJ tile PRWOIlA. 
TIle Dcpo.runem otBeC1h IIIId HumIn Services does not baft the IUlborlty to cliaapprow 
8CIte plam. but it does haw the rvpouibility :0 ~ wflether tiM pIaaa .... CIClIIIPIotc. 
IleqUll'IDIll&tes, as they IIIbInit their pJam ill iu1Ure yean, to articulato lho aumdardllDd 
proccdurea tlIev intend to fullow I. critical. to prlMlnt ubiavy IIICI d*rimjp'tary dDciliono 
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Preaidem CllmOD 
May l~, 1997 
PIIFfour 

malcina" bath the !.eve! ofmdMdu31 beneftt dclorsnillllLiDIlS III wcU III the Javel of Ilale-wide 
implemODtatioll. 'or exampie, if the sw. plan pI'O))oaed difl'erencca in tnISlIIIent fOr 
pr.dominantly minority urban areaa l1li1 predorcinanlly white suburban ueu, potelliial 
violltiDlis of Title VI could be idelltlliod and dcterred. 

3. Viaoroui/y enfOl"t1 orbu rJViI riptl and labor ""'I OD tMhaU of welfan recipislltI, 
lDdudlaS Ti~evn of Ibe Civil Ripb Act of' 19'"', till Equal Pay Ad. tile Ate 
DlII!I1nURadoD ill EalpW7Dlena Ad, the Occupatioul SafetJ and S .. ltII Act. .1Ie1'air 
Labor Standard. J\ct. Ibe AaIerttaJla With Dilabllitiea Act and SeetioII !04 or the 

. llehablUtatiCHI JUt, til. Immil"f.dan Rd'oma ad Coatnll Act, _Ild t_ PilaU)' .. d 
Medical lean Act. Welfire recipillllb, wIae .fiunii.' __ to subei."1lIle bendu hillp! 
on their ability ro ,It IUd keep jobs, win be easy and vulnerable taraetl for diacrimination. 
1'bIy are I!IIIitled to the same ptOkc:;tiona ijIinst diaiminaIiOll, WlWO woq COlIditiOlll, 
and expJoitM pay is other workers. AM CDforang tIle law on their blbalt' prot4!Cta all 
WOIkor" by reduclJ\S * iDceIItive to roplac:e cwrent employees with cheaper I!ld nwe 
OIIploLtlblci labor. 

4. Enlare tlllt IblteI e_pl,. wiih the ~IIirCIII'" at flit raWOBA Co ..m_ 
a.llbn .. to .iII" hap"11 ". caDDot obtalla cblld cart l'ar • dIIId 11-.11& yeuII 
old, 11114 .. alIltain Medicaid eovertI .. ror eJiaibie falnilia. The AdmiaiIttIIioa should 
IIIIUI'I that swel ccmpIywilb !:be IaW'I IlrovWOII proteetiDa &miIiet with dIiIdreD uacI4:r Iix 
hm being peIIaDEld iflack of child care preverm thllll from accePWla a won: IlliIll""C'¢ 
by Ttq1liring atat •• to candllct cue reviews of •• ample drawn tmm ~. tbat /lave bee 
&IIICtiorIcd. 

S. Work to ~ the pm.·illonl or Ill. PR.WORA that .evenly IilRit the ellli!Jlit7 of 
..... immltp'&l111 aad refqeeI t.r a .... lde vutety of (eckral beDefit proaruu. aDd to 
...... tb. "aclequaciel of'thc aatvl'8ltllldDII."...... TluI ~ ofllle PllWOM 
roIatod to lepl hl1lDi8tlM a blatarDly dllCrilaiaatory ~ til" tbay treat ftnip.bom 
individual. di&lIltly th&II tboee who are bom In the United Statea, dcayins tMaI bll!ll&l 
untn they bavo boc:ome naturalimcl cilizelu nlSan!Iess of wbeIbor thCIY woric wi pay ta.u:. 
to till tJIliIicd SIata pcrllilllllt n. pnMsionI have • particularly dhcriminarory impaGt 
ClIlticledy aDd dIublecl ~. many ot-wham Ire unable to fII1lilldlo EnaIiIh lquap 
ancI c;M0I requlrcmaIaI flIr lllltunlindoll or to tab & ~I oadl of tUap_ IIIUI 
thaeR". wiI1 rBIIIIiD pe!'DllMlltly ineli;llH. for Supplemefttal Scc:wity lz1cgme IIICl Food 
StIAIpa. 
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Prelident Cliaton 
May 1.5, 1997 
PaFjI~ 

lG addition 10 cIIIIIengiDa dilaiminatory practiocs at tile ltate level, we uraetbo 
AdminiJtration to worle dillgeally at the fmcrlllevel tg ,lIillEdy 1ll8l1&nhest efl'ecta orb _law. 
l'be AdmiJIicuion bu begun 50IDII ofthls worlc, but thm is more to do. For IIlrIllUlle, \W IUpport 
propoula ill. AdrniniotraliOll'. budget to miti8l!l the DeW law', hardship. for the rIIOIt 'WlDInbIe 
IIpI ~ people wid! dililili+ito and ahildron. But the w-r'f'.acbills impact atiM tIIIW law -
almolt iii lIOadTizelll l1'li 110 Jansa- elisIllJe fot SSI &DC! Pood Stamp benefits, IIIId IIIW immIIr&nts 
will be barred iiom f'edenJ1 nIOlIU-test:Pd bcudit pt"Osnnu for 6w yellCS •• will require the 
AclminiRrUion to take ~ 1UIp' to restore 1he ItItus orlepl immigrants u 1iIIl1Itd equall1lCD1bers 
of American .oeiely. 

w • .uqy urge ilia AdmiIiItratiDa to tiki advantqe of my ilaibWty pel luittId uDder the 
new law to minimim its DQltive CcmseqUllleei. .For ~ampl .. tho l'P.WORA taqIteIi 1118 SSI 
CIIiIdhood Di.ability ptOgruD for c:uts, wl1qllired the Social Seauity AdmIlIiItrltiaD to clIvelop 
a IICW dIIbIition of childhood cliaability. UabtunaLc:iy, the SOc:ial Stolrity AdmiDistnSioD WW to 
tlkalliVUllqe oftba IIBtUte', Sedhllhy, .uacI baa iaNed WIIIeI: .. ..ny wlh inIIrim final reauJIItiou 
It th •• l'CIJIlUioilll III. DOt dwlged, tlIey n likely to diIqualit;r at _ 13',000 cNkhn with 
sipifil;lDt lmpalnDela, and to fill ea~ially heavily 011 ebildnm with runta1 relllldllicm or IIICIIIIIl 
IIOIItII problems. 

lestricW!1 chiIdreA's elipbility b- tho S8I Childhood Disability Proeram will abo ratriet 
their eliPDlty lor MecI' ... M. Mon Gbildrea whO quaWy for SSJ ate aulOmatically "'iaible fur 
Mcdi .... id; thu .. dlI&dten who fail to meet tlIe DeW ~vo ddnitionl f'nr !IS] eliPi!ky Jole 1l1li 
autolll&~ coverage. Some wJl quaIiIY for Medicaid 01\ other ~ ottIm. ~. will not. 
W~ 0I1i!i1lm! thII AdmimsIrIiIcn for prDjA141s to eomiINt Medicaid GOveDp ~. obilIInD ~ 
raWlg SSI, who are dj~,,!jfiod IIIXIathil naw rula de&iaa cbildhood dlubility. Howwver •. tbiI 
pn)pOIII. oaIy heips cumft laipiaa. It Will agC ClllWC Mediclid covensao foe cbiIdrea wbo would 
have qudId for SS!, GId Ihua Mectir&d. under the former rWu, but CllllWt meet the ilrina=t -
ItaIIdIrda. 

Ne 'Inri $, 'kPPGIIl" k"dty resp' Lew.Wem, l,mfll. 

Euurins that lbW-iocClllle indiv!chWa are prolelotod ftotn clilQrimiaatiOD ia oaly 0110 p_ of 
a leger, more fundametltl.lltn1p to help Iow·inoome f'amiliae dwt IIll CSCIj)e pith &om poverty 
to tinIIICiaI irulqllllldcna:, TlII new law igrsal'll many of the apeci1W bIlrien - sullh II. Iadt of .. 
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Prtliden! Clinton 
May is, 1997 
Pap six 

livable waae jobs. tramport4tion, healtb cue, dwd ~ dOlDlSSUC Yiole!lce col.ll1leija&, aad limited 
IIL:celJ to quality education ADd job trainina programs - that mike it difficult far low-inanme 
indlvidl.llls to move perlllllllliltly from welfare to work. MIllY welfare recipiem.s, for example, are 
beins h'ced 10 drop 01It of sc;boollllci !Ike "dead-end" job. evP.n tboush cClIllpJetins tllfir adIIgalioa 
may bo tbo ooly way they can F\ jabs 10 support themselves wi their &milia. 

TIle weMm 10 work iaitiativea illduded in thll budset may mean mo~ fimdbla 10 help 
indiWlual. pi join, but it. 15 UlIc1_ wbIl (be$e 1l!itiaU\'ea will be wi bow much "uldina will be 
available. Evea the ariaIna1 bwfee-t FrapO.a! -. 13.6 blllioD alIouted over ftvP. yean - i. not enoup 
to DlCGI tile needs or 111 of those who I1lIIIt ftad work. We WJe you to PUI'lIIe ......... 11\&1 ad 
IIIl1d1-ceeded refbnu, Uld leek addItI ....... rlUldl te: (I) ereat. Ilew JON Iha' pay det:ellt ...... ; 
(1) UIIa.d .CCHI to eduea&. a.eI Job trainlill 10 tIIa' welrare reeipieall cu be blttR' 
pr'IIpared for tu worlqllaUI aad (3) prcnridc nereaary' .apport .emea, IUch u cbId ure, 
heaJth care. dollll!ldc violeCl eovn_in .. 1I1I1 tnllportatiaD CO .... dtat ... rare redpilDU 
Ileed tu IV c.o WIIR. WhhDut such ref'onm. weIAre recipients will be pitted apinJII:, or liIaply 
cIitpIIA, odHr ~ WOlken __ vie for IIl\ illldequaw. IIlPply of jDb. and ~ tOr evar-
dwhIdIhI& Npport servIca-

This AdmimIuIticm bas di-'riPt.l Welf'by standi.,. iinn in itl ~ to _Jd huie 
c:iYiI rigID proIIeI:UCIW fur all iadivldua!s. W -\l1'li )'CilIa make the pronIiIe or our cMl ripU laM 
a rtIIIity for all individual .. plniculady thou moJt vulnenhle, lIy makillil civil rip. tdm;omcnt & 

top priority II tile new"'*' I&w is impIemlnleci. And. M urae yw to ao eva fiIr1bef, by working 
\0 restore eqUll tJUtUU!IIt for imIIIillfUllS to this C~fj)', a H1bty nes fer CI1iIdrID aDd adults with 
dislbilitill, wi assistance 10 pOOr i'lmiMa lUUuJina to aehi2ve flUIDal! independaQce. 

Horace Deets 
BqQ,JU.ve Dtrtetor 
American Auociation of llDtired PCI'ItlI>I 

Wade HeDdenoa 
EacItiw.OireclUlr 
Leadmblp Conlinnce Oil Ciw JliaAu 

Jackie DeV.da 
Preaiclent 
AIIIario.a Aa~atioI& ur tIniVlfllty 
WOCQeII, 
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Preliclem ClintOIl 

May IS, 1997 
Pille &eVe!! 

Marian Wri&ht Edelman 
F ouocler &: PI'II!IicIr.nt 
aIi1drlll'S Defense Fund 

AIItoaia Heruud.ez 
~ Dirccll1l" 
Maican AJl\criCItl Legal DefiNe &; 
&luc:Uicnal FWIcI 

Paul Marchand 
Director 
The AIc of the United State! 

KWcUlMflmle 
President .t CEO 
Na1iotW AIIociation for tbe 
~ of Colored Paupte 

HupPrice 
Protid8llt 
Natiollll Uella?- Leq.,e 

Marcia Grtc.Dberaer 
CQ4'TOIIidem 
NmioDAI Women's Z- Center 

Judith L. LichCDlu 
Prtsident 
WameII'alAsaJ DeftI1.Io FWJd 

Gerald McEllke 
l'lItenIaUonaI President 
American Fe(10111tion of Statt. 
Catmty Ii: Mlmicipai ~ 

Karen Nara.ald 
ExllQ'uVO D!rIctor 
National Asian P.ci£i~ AmericP 
LepI CONOrtium 

Rabbi David SaparsteiD 
!!uI:IItrIe Dite&or 
RalisioUl Actlcm Cantu 
Ulliac or AmlriCIII Hebrew 
r.~1\1 
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President Clinton 
May 15, 1997 
Plge eight 

ADdnw L. Stem 
President 
Ser.iac Employc=s 1I11ernationa\ Union 

StephCD P. Yokkh 
Pruidclrt 
IJItcmatioaal Ualon, United Automobile 
Workorl of Anwica 

Patrilha Wright 
Exccutivo Dirtctcr 
Disability RigbIs EcluClllion and DcIf'ense 
Fund 

Raul Vu.uirre 
Pt.Iidart 
National Couocil ofL& ltD.& 
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Prtnpipl" of unlt;y 

Workfare, Ul. its current form, . Lhc: New York City WOJ'k Expcrlc;llo::e Program 
(WEP), ltt wv.cceptable. POOl"" "ft Involunta.t11y I>illcOO in jobs, don't 
receive the benefits or protections Clf the unioruzed workere they often 
l·cplacc. and have little or no pr08pect of getting a job elsewhere. !t 1s not a 
job t:ra1n\ni program _. It Is a program Wblctl e1fecuvely n:pw-'Ce and 
displAcco other wurken. It does not creat6 jobs or nl'~rtunit1ea for 
anyone. nor does It educate part1dpanta. It depresses wages and work 
standards for evClYG."lc. It divldes wvrkcrlt aod turns them against each 
other. It destroys families and takes parents !'rom youl1i ClIJldren. 

Thl:T'rfo~. weare opposed to workfare. What we realb' need are additional 
job opportunitics. 

t1UWeYcr, in QldCl to eIll!un: ilUll wvckf.u:e ... aholi&hcd and replG.cec with 

jnbs payInQ a IMng wae-. we do support the foUowinJ! le~la.t1ve and 
lldm1n1strat1vc changClil fOI all welfaIe to work propns: 

·ORcra··' ..... 

All world' art program partictpants are wOfke,·S entitled to: 

"WUOn concurrence 10 CltllblJl:ihlug and ImpJernenung workCtu:(.; 

Pl·Ograme. mclud!na. but. nnt lim1~ to ech.lcatlon of ~\lflp.rvII1n1'!ll u t.o WEP 
workers' r'.gbts. 

·an efl'eotI.ve grievance procedure_ 
·.ame wages. bene11ts. leave, workers' \..vwp"mliaUon. wa&e 

rcpl&comcnt and workmg ClOndltionFl .... nth.,r incumbent workers. 

-same labOr .tanclards aru:I. -protecUone as other v .. orke:n5 uuirJg Lhc: 
same ar aIndliar work, meluding health Rnd safety and '"right to know· 
tra1n1ni. e_ civil ri3hts protf'rl1mla aa other workers under fedel'l1l. state 

and. local laws . 

CLINTON LIBRARY PHOTOCOPY 
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workfare paructpants mUl!lt kl1u~ Lhc l'lI.Ilge of 4nd linl.tta on work to be 

dDne. WEP workers mn",t not br. lIL'1r.d to diSPlace. superviSe or train paid 
workers. They must also have the t1ght to organize and form Independent 
org&n12.atlons or to join unions. 

Workfare programs' stated aim is to provide job tra1n1ng which wtllleaa to a 
mean1ngful jOb elsewhere. To ensure th1s, the welfare system must: 

·cxba~ot maximum 1,ISe of educo.Uon. job traln1ni. and me&runflful job 

search aSSi.<ltance before placement into a worki'lU'e assignment. 
"require that the welfare agency and benefits recipient jointly develop 

an individual employabwty plan. 
·aI1uw pru1.1<:1p.:nte to go to school. -int1l.\dina pnat second:lry 

MlINltJnn. as exemPtions from workfare. 
"require that participants in any unpaid or substdtr-ed work program . 

be gwen placement options commensurate With thetr work ~xpl;rtence. 
and/or 1IkilliI. and that part1clpatlon In wvrk. l'1acen'l.ents be vnlllnfAry. 

-have &.CCe!l9 to quality, ~ft'nmRhlf': C!hild care fcreach partlc1pant who 
needs it. 

. . , 

Implmmt·ugplMqp.!Rdn. 

Workfare programs are established 11I.thout Input from those outside 
government and it has been impossible to gauge the relatiVe success of 
workfare proiflUDS. Wo&1l:tare program. muat: 

"establish a public proceea through wbk:h welfare recipients. labor, 
community-based organlzat1Ona. employen, educational l.neUtutlOns and 
other Interested CODIIUtucnctCS am have Input into weUare·to-work 

plalllJ.Jug documents. 

"mandate establ1.shment of Community Review Boards to mon1tor 
imple1llentation of welfare work programs. These Boards should be bTQadly 
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representattve and luciulk: at a lI:lin1m\1m weUare recipients. labor. 

colllIDunltybnAAd nrgan1:z:ation and I!'TT1Jlloyera. 

-require reportmg of jot) placetIlent outcome .. forlVOrk participants 

and results achieved by each employer measured against the City's own 
establ1shed standards for Job pl8.Cement m OWI:I" Uallling progr-arM. 
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Principle. of UDity 
Omclal EllcionemeDts as of 8/10/97 

African-American Agenda 2000 
Amalgamated Transit Union Local ~6 
Aaeoclat:1on to Benefit Children 
Droadwa.y Democrats . 
Cathol1c Chartttca, DiOCese of flrooklyn 
Ciltho~ Workc;r 
Center for the Study ot P'amlly Pohcy -- Hunter College 
Center on lSOCaal Welfare t'oUcy and Law 
ChIld Care Council at the City UJll\'ersity of New York 
Coal1t1on for the Homeless 
r.nmmuntt'1lttons Workml of Amertca. Local 1180 
COIIlD1wUty Food Resource Center 
CommW1tty S..no. Sodety 
Coundlmembcr Stephen DlBricm:a 
Cou.ndlmcmlx;l- 'l1>omaa J)\UlnC 

DweWng Plau: 
rreC1er&Oon ot Protestant Wclfan: Agenl:laa 
·l'lfth Avenue Committee 
FranCiscan Ststers ot .-'upgany 
Greater NY Labor and ReJ11l1on. Coalition 
Guyanese American Workers United 
lntelcm'l~~~ Cl'!T1t~T fnr .Juatll'P. 1r Peace 
Jewa for IUId EeonoD1ic Justiee 
Labor Party/New York Metro Cha.pt.
Lafayette Avenue Presbyterian Church 
Launo Workcml CculA:r 
Local 100. H.!:.R.E. 
Manhattan BorOuan fresldent Ruth MCliIiJnger 
Methodlat federation for :SOc1al ACtiOn (NX") 
National Aaaocia.tion of Letter earners (NY) 
NattonA 1 r.tll'If'P.TmCe of Black Lawyug -- NYC Chapter 
NaHnnal Employmrmt Law Project 
N_ York Ca.tholic Charitlee 
New York C1ty Coalition Agalnit Hunger 
NCIW Yudcel'S Cor Flecal Jl'allnelle 
R.!.A.C.H. 
~_ HQa1 Coal1bOll 
51- MaIki in the !kJweIy 
United Auto WorkerS Local 23a~ 
(lTban Justice Center 
Welfare Reform Network 
Welfare RIghts Inftte1:lVf! 
women's lloualng It Economic Development Corporation 
Womcn'o Stud1ee/HGmtlton College 
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What the Governors are Saying About the President's Proposal to 
Extend FLSA to Workfare Participants 

"It's an untenable position to put a state in." 

Democratic Governor Thomas Carper of Delaware 
The New York Times, May 16,1997 

"It adds terrific costs. Ifwe're going to tell every employer, 'Oh, by the way, we're going to 
have a Federal auditor here,' that's going to be a terrific disincentive" to hiring recipients. 

Republican Governor John Engler of Michigan 
The New York Times, May 16, 1997 

"The administration's decision will 'essentially destroy the delicate blueprint' this state has 
designed to move people off welfare rolls and into jobs." 

Democratic Governor Lawton Chiles of Florida 
Associated Press, May 17,1997 

"We have a program that's getting people from welfare to work and the president may be 
stepping in and upsetting the apple cart." 

Pete McDonough, Spokesman for New Jersey Republican 
Gov. Christie Whitman. Associated Press, May 17,1997 

"The Clinton Administration's decision to force states to pay the Federal minimum' wage to 
welfare recipients represents a step backward that will hinder our ability to move people from 
welfare into work. " 

Republican Governor George Pataki of New York 
The New York Times, May 17, 1997 



OPTIONS 

• Exempt from FLSA and/or related labor protection laws (doesn't help states meet 
minimum wage) 

• Allow states to count other benefits toward the minimum wage: 

• Medicaid 
• child care 
• housing 
• transportation 

• Weaken work requirements by allowing states to meet more of the work requirements 
through education or training 

• Exempt workfare from FICAIEITC, if necessary 

• Other options? 

Related Ouestjons to answer" 
• Does the Ways and Means proposal permit states to count training toward the minimum 

wage mlb! after they have exhausted the other device for meeting the minimum wage 
(counting other benefits)? 

• Does the Ways and Means proposal remove protections for race, gender, disability 
discrimination? 

• How easy is it for states to meet the 30 hour work requirement via training? 



June 2, 1997 

TO: Elena Kagan 
Cynthia Rice 

FR: Diana Fortun~()JJ\O--

Attached are 2 FLSA documents. 

~. DOL's internal Q&A's on FLSA. DOL needs our comments. We saw a draft of these earlier, 
but DOL says they got comments from everyone but us. Please get me your comments 

2. Charts on how close each state comes to meeting the minimum wage by combining TANF and 
food stamps. HHS wants to release these ASAP to Moynihan and Daschle, who requested them. 
I told Mary Bourdette I'd get back to her with an answer on this today. The charts show a lot of 
states have problems in addition to Mississippi: 

Characteristics' 
• 20 hr work requirement, family of2 (40% offamilies): 

• 20 hr work requirement, family of 3: 

• 30 hr work requirement, family of 2: 

• 30 hr work requirement, family of3: 

States with Problems' 
WV, TX, AR, SC, TN, LA, 
AL,MS 
Mississippi 

All except Alaska, HA, VT 
CT, NY, NH, CA, RI, MA 
21 states (includes DE, NY, 
FL, IN, GA, NC) 

HHS's explanatory text notes that states are actually in worse shape than the charts show, 
because the analysis assumes the maximum food stamp benefit, while 25% of welfare families get 
less than the maximum. 

I am trying to think of anything they left out that cuts the other way, but can't think of anything 
concrete apart from "T ANF is a flexible program, so it is possible that people in wage 
supplementation or other programs are getting less than the average T ANF benefits, making 
additional funds available for those in workfare." Or the T ANF "windfall." 

Decisions we must make: 
• Release to Moynihan and Daschle? CRS is doing this analysis and will probably release it 

soon. Mary argues that we might as well arm our friends with this data. Do we want to 
be the first to show that Mississippi is not the only state with a problem? 

• Release both the 20 and 30 hour charts? DOL argues that we should only release the 20 
hour chart because, when the requirement increases from 20 to 30 hours, states are 
permitted to meet 10 of the 30 through training. HHS argues that states have already 
made plans for more than 20 hours a week with our praise, and so we should release both. 

• Whether the explanatory text includes all the right qualifications. 

What do you think? Should we get together on a conference call on this? 
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The Difference Between the Minimum Wage for 30 Hours a Week and the 
Combined Maximum Food Stamps and TANF Benefits: 

Key Points and Methodological issues, / 

• The attached tables illustrate that a number of states will have difficulty paying the 
minimum wage by combining the maximum AFDC and Food Stamp benefits for a 30 
hour work week as required for two parent families in FY 1997 and at state option for 
some single parent families beginning in FY 2000. ' 

• The analysis calculates the effective wage rate for a 30 hour work week. While two 
parent families must participate for 35 hours per week beginning in FY 1997, only 30 of 
those hours must be in work activities as described in Sec. 407. Similarly. while single 
parent families must participate for 30 hours a week beginning in FY 2000, only 20 of 
those hours must be ""ithin the activities described in Sec. 407. States could place 
recipients in training for 10 of the 30 hours and not be required to pay the minimum wage 
for 10 hours of training. In addition. single parents v>'ith a child under 6, about 60'Y. of the 
caseload. are required to participate for only 20 hours per week even when the hours 
requirement increases in later years. Relatively low benefit states that choose to require 
recipients to participate in work for all 30 hours inay face additional costs, 

• The analysis utilizes the maximum food stamp benefit calculated for IlJamilythat 
receives the maximum TANF benefit. Approximately 25% of the 1995 AFDC case load ' 
received less than maximum benefits. While some of these families recei ve less benetits 
because of earnings (presumably at least at the minimum wage), a significant portion 
receive less benefits because ofuneamed income'that would not count toward satisfying 
the minimum wage requirement. As a result, it is almost certain that each state would 
have some cases in which food stamp and TANF benefits combined would not meet the 
minimum wage, if the parent were required to work. 

• Families that receive child support may receive less than the maximum benefit. As a 
policy matter, states may not want families to work off their child support benefits and 
therefore may liave to provide additional compensation to meet the minimum wage. 

• Most of the discussion has centered on the potential impact of the FLSA for a family of 
three, the average unit size of an AFDe family. :However, 40% of those on AFDC have 
only two persons in the unit. Almost forty states would be unable to pay the minimum 
wage by combining T ANF and food stamp benefits for a family of two for a 30 hour work 
week. 

• The table assumed a 100% excess shelter deduction. However,--excep~ for the lowest 
benefit states. if the excess shelter deduction were 0% the'value of combined AFDC and 
food stamp benefits would be significantly reduced. 



'. 
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• The analysis assumes that states maintain the level of benefits offered under AFDC. To 
the extent that states increase their benefit levels. even fewer states would have be unable 
to meet the mi~i~um wage by combi~ing food stamp and TANF benefits. To the e)(l~nt 
that states decrease their benefit levels. more states would be unable to meet the 
minimum wage simply by combining food stamps and TANF benefits, 

/ 

/ 

" 

/ 

P.ll 
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State 

Alaska 
Hawaii 
Vermont 
COnrlecticut 
New York 
New Hampshire 
California 
Rhode Island 
Massachusetts 
Washington 
Wisconsin 
Minnesota 
Oregon 
South Dakota 
Michigan 
Iowa 
Kansas 
Montana 
Utah 
North Dakota 

. Pennsylvania 
Dist. of COlumbia 
New Jersey 
Wyoming 
Maine 
New Mexico 
Virginia 
Nebraska 
Maryland 
Nevada 
Colorado 
Ohio 
Illinois 
Arizona 
Delaware 
Idaho 
Virgin Islands 
Florida 

FROI·j MARY BOURDETTE 96905750 
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For Illustrative Purposes Only 

TABLE TWO: FAMILY OF TWO 

The Difference Belween the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of Iwo 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly. AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 2 July 1996 30 hrs/wklmo 

821 231 $1.052 $8.16 
565 357 $922 $7.15 
533 172 $705 S5.47 
513 178 $691 $5.36 ' / 
468 203 $671 $5.20 
481 188 $669 $5.19 
479 188 S667 $5.17 
449 218 $667 $5.17 
474 190 $664 $5.15 
440 218 $658 $5.10 
440 200 $640 $4.96 
437 201 $638 $4.95 
395 218 $613 $4.75 
380 218 S598 $4.64 
371 218 $589 $4.57 
361 218 $579 $4.49 
352 218 $570 $4.42 
349 218 $567 $4.40 
342 218 $560 $4.34 
333 218 $551 $4.27 
330 218 $548 $4.25 
326 218 $544 54.22 
322 218 5540 $4.19 
320 218 $538 $4.17 
312 218 $530 $4.11 
310 218 $528 $4.09, 
294 218 $512 $3.97 / 
293 218 S511 $3.96 
292 218 $510 $3.95 
289 218 $507 $3.93 
280 218 $4,98 $3.86 
279 218 $497 $3.85 
278 218 $496 $3.84 
275 218 $493 $3.82 
270 218 $488 $3.78 
251 218 $469 $3.64 
180 281 $461 $3.57 
241 218 $459 $3,56 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 30 hours/week 
for 4.3 weeks/mo. 

$0 
$0 
$0 
$0 
$0 
$0 
SO 
$0 

~ 
$24 
$26 
$51 
$66 
$75 
$85 
$94 
$97 

$104 
$113 
$116 
$120 
$124 
$126 
$134 
$136 
$152 
$153 
$154 
$157 
$166 
$167 
$168 
$171 
$176 
$195 
$203 
$205 
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State 

Oklahoma 
North Carolina 
Georgia 
Missouri 
Indiana 
Kentucky 
West Virginia 
Texas 

, Arkansas 
South Carolina 
Tennessee 
Louisiana 
Alabama 
Mississippi 

Notes: 

FROt~ ~1ARY BOURDETTE 96905750 

For Illustrative Purposes Only 

TABLE TWO: FAMILY OF TWO 

The Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of two 

, ' 

/ 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 2 July 1996 30 hrslwklmo 

238 218 $456 $3.53 
236 218 $454 $3.52 
235 218 $453 $3.51 
234 218 $452 $3.50 
229 21S $447 $3.47 
225 218 $443 $3.43 
201 218 $419 ' $3.25 
163 218 $3g1 $2.95 
162 218 $380 $2.95 
159 218 $377 $2.92 
142 218 $3EiO $2.79 
138 218 $35.6 $2.76 

$137 218 $355 $2.75 
96 218 $314 $-2.43 ' 

/ 

P.13 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 30 hourslweek 
for 4.3 weeks/mo. 

$208 
$210 
$211 
$212 
$217 
$221 
$245 
$283 
$284 
$287 
$304 
$308 
$309 
$350 

1. This table uses the maximum monthly AFDC benefits as of July 1996. States have more flexibility' under TANF to 
determine benefit levels and, may choose to provide higher or lower benefits than suggested in this table. 
Food Stamp benefits have increased slightly Since 7/96 ($2 for a family of 3). 

2. The maximum food stamp b'enefit assumes 100% excess shelter. no child support, no medical deductions etc. 
3. The min. wage is currently $4.75 an hour but will increase to $5.15 on 9/1/97. The tables use $5.15 as the wage 
4, While the number of hours required for single parent participation does not increase to 30 until FY 2000. only 20 

of those hours must be withi," the activities described in Sec. 407. As a result states could place recipients 
in training for 10 of the 30 hours and not be required to pay the minimum wage for the 10 hours of training. 

5. Families may receive less than the maximum benefit for severa~.reasons. While the table lists no 
additional costs for many states. it is likely that eae'" state will have some cases in which 
food stamp benefits combined with TANF benefits would not meet the minimum wage. 

6. AFDC benefits are calculated by the Congressional Research Service. 

/ 

I' 

" 
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State 

Alaska 
Hawaii 
Connecticut 
Vermont 
Rhode Island 
New York 
California 
Washington 
Massachusetts 
New Hampshire 
Minnesota 
Wisconsin 
Oregon 
Michigan 
Kansas 
Montana 
New Jersey 
North Dakota 
South Dakota 
Utah 

. Iowa 
Pennsylvania 
Maine 
Dis!. of Columbia 
New Mexico 
Illinois 
Maryland 
Nebraska 
Wyoming 
Colorado 
Virginia 
Nevada 
Arizona 
Ohio 
Delaware 
Virgin Islands 
Idaho 
Oklahoma 

For Illustrative Purposes Only 

TABLE ONE: FAMILY OF THREE 

. The Difference Between the Minimum Wage and the' 
July' 1996 Monthly Maximum Benefits for a family of three 

Maximum 
Monthly 

AFDC Benefit 
July 1996 

for a family of 3 

$923 
$712 
$636 
$633 
$554 
$577 
$596 
$546 
$565 
$550 
$532 
$51"( 
$460 
5459 
S429 
$438 
$424 
$431 
S430 
$426 
S426 
5421 
$41~ 

$41? 
$389 
5377 
$373 
$361 
$360 
$356 
5354 
5348 
$347 
$34; 
$338 
$240 
5317 
$307 

Maximum 
Monthly 

Food Stamps 
Benefit 

July 1996 

$321 
$471 
$236 
S237 
5299 
S270 
5248 
$289 
$257 
S262 
$267 
$272 
$313 
5300 
5313 
5295 
5307 
$298 
$296 
$299 
$299 
$301 
$301 
$302 
$310 
5313 
5313 
5313 
$313 
$313 
5313 
$313 
$313 
$313 
$313 
$402 
5313 
$313 

Combined 
AFDC and 

Food Stamps 
Benefits 

$1.244 
$1.183 
$872 
5870 
5853 
$847 
5844 
$835 
$822 
$612. 
5799, 
$769 
$773 
5759 
5742 
$733 
5731 
$729 
$728 
$725 
$725 
5722 
5719 
$717 
$699. 
5690 
$666 
$677 
$673 
$669 
5667 
$661 
$660 
$654 
$651 
5642 
5630 
$620 

Effective Hourly 
Wage Rate 

of Combined 
Benefits for 

30 hrs/wklmo 
/ 

$9.64 
$9.17 
$6.76 
$6.74 
$6.61 
$6.57 
$6.54 
$6.47 
$6.37 
56.29 
$6.19 
$6.12 
$5.99 
$5.88 
$5.75 
S5.66 
$5.67 
55.65 
$5.64 
$5:62 / 

$5.62 
$5.60 
S5.57 
S5.56 
$5.42 
$5.35 
$5.32 
$5.25 
$5.22 
55.19 
$5.17 
55.12 
$5.12 
55.07 
$5.05 
$4.98 
54.88 
$4.81 

/ 

..... I a. 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 30 hourslweek 

. for 4.3 weeks/mo. 

$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
SO 
$0 
SO 
SO 
SO 
$0 
$0 
SO 
SO 
$0 
$0 
SO 
SO 
SO 
$0 
$0 
$0 
SO 
$0 
50 
50 
$0 
53 
54 

510 
$13 
522 
534 
$44 
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State 

Florida 
Missouri 
Indiana 
Georgia 
North Carolina 
Kentucky 
West Virginia 
Arkansas 
South Carolina 
Louisiana 
Texas 
Tennessee 
Alabama 
Mississippi 
Puerto Rico 

Notes: 

FROH ~1ARY BOURDETTE 96905750 

For Illustrative Purposes Only 

TABLE ONE: FAMILY OF THREE 

The Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of jhree, 

/ 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

for a family of 3 July 1996 30 hrs/wklmo 

5303 5313 5616 54.78 
$292 $313 $605 $4.69 
5288 5313 $601 $4.66 
$280 $313 $593 $4.60 
$27? $313 $585 54.53 
5262 $313 $575 54.46 
$253 5313 $566 $4.39 
$204 $313 $517 54.01 
$200 $313 $513 $3.98 
$190 $313 $503 $3.90 
$18!! 5313 5501 53.88 
$18? 5313 $49~ 53.86 
5164 5313 5477: $3:70 

/ 

5120 5313 5433 53.36 
5180 NA NAc 50.00 

1-'. I!::> 

Additional 
lYionthly Cost/Case 
of Minimum Wage 
for 30 hours/week 
for 4.3 weeks/mo. 

$48 
559 
$63 
$71 
$79 
589 
598 
$147 
$151 
$161 
$163 
$166 
$187 
5231 
NA 

1. This table uses the maximum;monthly AFDC benefits as of July 1996. States have more flexibility under TANF to 
determine benefit levels and may choose to provide higher or lower benefits than suggested in this table. 
Food Stamp benefits have increased slightly since 7/96 ($2 for a family of 3). 

2. The maximum food stamp benefit assumes 100% excess shelter. no child support. no medical deductions etc. 
3. The min. wage is currently $4'75 an hour but will increase to 55.15 on 9/1197. The tables use $5.15 as the wage 
4. While the number of hours required for single parent participation does not increase to 30 until FY 2000. only 20 

of those hours must be within·.the activities described In Sec. 407, As a result states could place recipients 
in training for 10 of the 30 ho~rs and not be required to pay the minimum wage for the 10 hours of training. 

5. Families may receive less than the maximum benefit for several reasons. While the table lists no 
additional costs for many states, it is likely that each state will ha~e some cases in which 
food stamp benefits combined with TANF benefits would not meet the minimum wage. 

6. AFDC benefits are calculated:by the Congressional Research Service. 

/ 
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State 

Hawaii 
Alaska 
Connecticut 
New York 
Vermont 
California 
Rhode Island 
Washington 
Massachusetts 
Minnesota 
Wisconsin 
Oregon 
New Hampshire 
Michigan 
Kansas 
Montana 
Maine 
North Dakota 
PennsylVania 
Dist. of Columbia 
New Jersey 
Utah 
Iowa 
South Dakota 
Maryland 
New Mexico 
Nebraska 
Colorado 
Virgin Islands 
Ohio 
Illinois 
Arizona 
Virginia 
Nevada 
Delaware 
Wyoming 
Idaho 

FROI·1 1·1ARY BOUROETTE 96905750 

For Illustrative Purposes Only 

TABLE THREE: FAMILY OF FOUR 

. The Differenc:e Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of four 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 4 July 1996 30 hTSIwk/mo 
/ 

859 567 $1;426 $11.05 
1,025 399 $1,424 $11.04 

741 289 $1.030 $7,98 
687 325 $1.012 $7.84 
711 298 $1.009 $7.82 
707 299 $1,006 $7.80 
632 365 $997 $7.73 
642 349 S991 S7.68 
651 316 S967 $7,50 
621 325 $946 $7.33 
617 326 $943 $7.31 
565 ~77 $~42 $7,30 
613 327 $940 $7.29 
563 352 $915 $7.09 
497 383 $880 $6.82 
527 353 S880 S6.82 
526 353 $8]9 $6.81 
517 356 $8'73 $6.77 
514 357 $871 $6.75 
507 359 $866 $6.71 
488 373 $861 $6.67 
498 361 S859 $6.66' / 
495 362 $857 $6.64 
478 367 $845 $6.55 
450 391 $841 $6.52 
469 370 S839 S6.50 
435 380 $815 $6,32 
432 381 $$13 $6.30 
300 511 S811 $6.29 
421 385 $806 S6.25 
414 392 $806 S6.25 
418 385 S803 S6.22 
410 386 $7:98 $6.19 
408 388 $796 $6.17 
407 389 $796 $6,17 
390 394 $784 $6,08 
382 396 $778 $6.03 

P.16 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 30 hours/week 
for 4.3 weeks/mo. 

$0 
$0 
SO 
$0 
$0 
$0 
$0 
SO 
$0 
SO 
SO 
$0 
SO 
SO 
$0 
SO 
SO 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
SO 
$0 
$0 
$0 
SO 
SO 
SO 
$0 
SO 
$0 
$0 
$0 
$0 
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State 

Oklahoma 
Florida 
Indiana 
Missouri 
Georgia 
Kentucky 
West Virginia 
North Carolina 
Arkansas 
South Carolina 
Louisiana 
Tennessee 
Texa's 
Alabama 
Mississippi 

Notes: 

FROM MARY BOUROETTE 96905750 

For Illustrative Purposes Only 

TABLE THREE: FAMILY OF FOUR 

The Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family offour 

/ 

Maximum Maximum Combined 'Effective Hourly 
Monthly Monthly AFOC and Wage Rate 

AFOC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 4 July 1996 30 hrs/wklmo 
380 397 $777 $6.02 
364 397 $761 $5.90 
346 397 $743 $5.76 
342 397 $739 $5.73 
330 397 $727 $5.64 
328 397 $7·25 $5.62 
312 397 $7,09 $5.50 
297 397 $6'94 $5.38 
247 397 $644 $4.99 
241 397 $638 $4.95 
234 397 5631 $4.89 
226 397 $623 $4.83 
226 397 $623 $4.83 

$194 397 S591 $4.58 
144 397 $541 $4.19 

/ 

P. 17 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 30 hourslweek 
for 4.3 weeks/mo. 

$0 
$0 
$0 
$0 
$0 
$0 
SO 
$0 
$20 
$26 
533 
$41 
$41 
$73 

$123 

1. This table uses the maximum monthly AFOC benefits as of July 1996. States have more flexibility'underTANF 10 
determine benefit levels and may choose to provide higher or lower benefits than suggested in this table. 
Food Stamp benefits have increased Slightly since 7/96 ($2 for a ,(amily of 3). 

2. The maximum food stamp benefit assumes 100% excess shelter.sno child support. no medical deductions etc. 
3. The min. wage is currently $4.75 an hour but will increase to 55.1'5 on 9/1/97. The tables use $5.15 as the wage 
4. While the number of hours required tor single parent participation does not increase to 30 until FY 2000. only 20 

of those hours must be withirfthe activities described in Sec. 407. As a result states could place recipients 
in training for 10 ot the 30 hours and not be required to pay the minimum wage for the 10 hours ot training. 

S. Families may receive less than the maximum benefit tor several reasons. While the table lists no 
additional costs for many stat~s. it is likely that each state will have some cases in which 
food stamp benefits combined with TANF benefits would not meet the minimum wage. 

6. AFDC benefits are calculated. by the Congressional ~esearch Service. 

/ 
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The Difference Between the Minimum Wage for 20 Hours a Week and the 
Combined Maximum Food Stamps and TANF Benefits: 

Key Points and Methodological issues 

• The attached tables illustrate that relatively few states will face additional monthly costs 
if they combine the maximum AFDC and Food Stamp benefits to pay the minimum wage 
for a 20 hour work week. ' . / . 

• The analysis calculates the effective wage rate for a 20 hour work week as required in FY 
1997 for single parent families (25% of the caseload is required to work in FY 1997). 
While the number of hours required for participation increases to 30 in FY 2000, only 20 
of those hours must be within the activities described in Sec. 407. As a result, states 
could place recipients in training for 10 of the 30 hours and not be required to pay the 
minimum wage for 10 hours of training. In addition, single parents with a child under 6, 

/' about 60% of the caseload, are required to participate for only 20 hours per week even 
When the hour~ requi~e~ent incre~e.s in l~ter years[iel~tivelY low benefit stat~~ that 
choose to require' recIpients to PartlcIPlite 10 work for all ,,0 hours may face additIOnal 
costsl!'inally, tWo-parent families are required to participate in work activities for 30 
hourn week beginning in FY 1997. The additional hours required for two-parent 
families would result in more states being unable to pay the minimum wage by corribining 
food stamp and T ANF benefits. 

• The analysis utilizes the maximum food stamp benefit calculated for a farnily that 
receives the m~imum TANF benefit. Approximately 25% of the 1995 AFDC caseload 
received less than maximum benefits.[While some of these families receive less benefits 
because of earnings (presumably at least at the minimum wage), a signmcant portion 
receive less benefits because ~ed income that would not count toward satisfying 
the minimum wage reqUirement. As a result, it is almost certain that each state would 
have some cases'in which food stamp and T ANF benefits combined would not meet the 
minimumwage:ifthe parent were required to work.J 

• (FamilieS that receive child support may receive less than the maximum benefit. As S 
policy matter, states may not want families to work off their child support benefits and 
therefore may have to provide additional compensation to meet the minimum wage. 

• Most of the discussion has centered on the potential impact of the FLSA for a family of 
three, the average unit size of-!:: AFDC family. However, 40% of those on AFDC have 
only two persons in the uniti!~ght states including Texas would be unable to pay' the 
minimwn wage ~y combining T ANF and food stamp benefits for a family of tw~J 

• The table assumed a 100% excess shelter deduction. However, except for the lowest 
benefit states, if the excess shelter deduc~ were 0% the value of combined AFDC and 
food stamp benefits would bfignificant~educed. . 

. . 

P . .2 
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• The analysis assumes that states maintain the level of benefits offered under AFDC. To 
the extent that states increase their benetitlevels. even fewer states would have be unable 
to meet the minimum \vage by combining food stamp and T ANF benefits. To the extent 
that states decrease their benefit levels, more st,a.les would be unable to meet the 
minimum wage simply by combining food stamps and T ANF benefits. 

/ 

/ 
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For Illustrative Purposes Only 

TABLE TWO: FAMILY OF TWO 

The Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of two ' / 

Maximum Maximum Combined Effective Hourly Additional 
Monthly Monthly AFDC and Wage Rate Monthly Cost/Case 

AFDC Benefit Food Stamps Food Stamps of Combined of Minimum Wage 
State July 1996 Benefit Benefits Benefits for for 20 hours/week 

For a family of 2 July 1996 20 hrslwk/mo for 4.3 weeks/mo. 

Alaska 821 231 $1.052 $12.23 $0 
Hawaii 565 367 $922 $10.72 $0 
Vermont 533 172 $705 $8.20 $0 
Connecticut 513 178 $691 $8.03 $0 
New York 468 203 $671 $7.80 $0 

. New Hampshire 481 188 $669 $7.78 $0 
California 479 188 $667 $7.76 $0 
Rhode Island 449 218 56?7 $7.76 $0 
Massachusetts 474 190 $66;4 $7.72 $0 
Washington 440 218 56q8 $7.65 $0 
Wisconsin 440 200 $640 57.44 $0 
Minnesota 437 201 $638 $7.42 / $0 
Oregon 395 218 $613 $7.13 $0 
South Dakota 380 218 $598 $6.95 $0 
Michigan 371 218 $589 $6.85 $0 
Iowa 361 218 $579 $6.73 $0 
Kansas 352 218 $570 $6.63 $0 
Montana 349 218 $567 $6.59 $0 
Utah 342, 218 $560 $6.51 $0 
North Dakota 333 218 $551 $6.41 . $0 
Pennsylvania 330 218 $548 $6.37 $0 
Dis!. of Columbia 326 218 $544 $6,33 $0 
New Jersey 322 218 $5;'10 $6.28 $0 
Wyoming 320 2·18 $538 $6.26 $0 
Maine 312 218 $530 $6.16 $0 
New Mexico 310 218 5528 56.14 $0 
Virginia 294 218 $512 $5.95 $0 
Nebraska 293 218 $511 $5.94 SO 
Maryland 292 218 5510 $5.93 $0 
Nevada 289 218 $S07 S5.90 50 
Colorado 280 218 $498 $5,79 SO 
Ohio 279 218 $497 $5,78 $0 
Illinois 278 218 $496 $5.77 $0 
Arizona 275 218 $493 55.73' / SO 
Delaware 270 218 $4.88 $5.67 $0 
Idaho 251 218 5469 $5.45 $0 
Virgin Islands 180 281 $461 $5.36 $0 
Florida 241 218 $459 $5.34 $0 
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State 

. Oklahoma 
North Carolina 
Georgia 
Missouri 
Indiana 
Kentucky 
West Virginia 
'Texas 
Arkansas 
South Carolina 
Tennessee 
Louisiana 
Alabama 
Mississippi 

Notes: 

FROt~ MARY BOU"Ut:. I I t:. ~b;J<:I:, /:'<:1 

For Illustrative Purposes Only· / 

TABLE TWO: FAMILY OF TWO 

The Differerice Between the Minimum Wage and the 
July 1996 Monthly Maximum BenefitS for a family of two 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamp's Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 2 July 1996 20 hrslwk/mo 

238 218 $456 $5.30 
236 218 $454 $5.28 
235 218 $453 $5.27 
234 218 $452 $5.26 
229 218 $44'7 $5.20 
225 218 $443 $5.15 
201 218 $419 $4.87 

/ 

163 218 $381 $4.43 
162 218 $380 $4.42 
159 218 $377 $4.38 
142 218 $360 $4.19 
138 218 $356 $4.14 

$137 218 $355 $4.13 
96 218 $314 $3.65 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 20 hours/week 
for 4.3 weeks/mo. 

$0 
$0 
$0 
$0 
$0 
$0 

$24 
$62 
$63 
$66 
$83 
$87 
$88 

$129 

1. This table uses the maximum monthly AFOC benefits as of July 1996. States have more f1exibilily under TANF to 
determine benefit levels and may choose to provide higher or Iqwer benefits than suggested in this table. 
Food Stamp benefits have increased slightly since 7/96 ($2 for (~family of 3). 

2. The maximum food stamp benefit assumes 100% excess shelter. no child support. no medical deductions etc. 
3. The min. wage is currently $4.75 an hour but will increase to·$5.15 o~. The tables use $5.15 as the wage 
4. While the number of hours required for Single parent participation does not increase to 30 until FY 2000. only 20 

of those hours must be within the activities described in Sec. 407. As a result states could place recipients 
in training for 10 of the 30 hours and not be required to pay the minimum wage for the 10 hours of training. 

5. Families may receive less than the maximum benefit for' several reasons. While the table lists no 
additional costs for many states. it is likely that each state will have sorne cases in which 
food stamp benefits combined with TANF benefits would not meet the minimum wage. 

6. AFOC benefits are calculated by the Congressional Research Service.. ' , / 
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State 

.. Alaska 
Hawaii 
Con necticut 
Vermont 
Rhode Island 
New York 
California 
Washington 
Massachusetts 
New Hampshire 
Minnesota 
Wisconsin 
Oregon 
Michigan 
Kansas 
Monlana 
New Jersey 
North Dakota 
South Dakota 
Utah 
Iowa 
Pennsylvania 

. Maine 
Dist. of Columbia 
New Mexico 
illinois 
Maryland 
Nebraska 
Wyoming 
Colorado 
Virginia 
Nevada 
Arizol'a 
Ohio 
Delaware 
Virgin Islands 
Idaho 
Oklahoma 

FROM MARY BOUROETTE 96905750 

For Illustrative Purposes Only . / 

TABLE ONE: FAMILY OF THREE 

the Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of three 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit . Benefits Benefits for 

for a family of 3 July 1996 20 hrs/wklmo 

. 

$923 $321 $1.244 $14.47 
$712 $471 $1.183 $13.76 
$636 $236 $872 $10.14 
$633 $237 $870 $10.12 
$554 5299 $853 $9.92 
$577 5270 $847 $9.85 / 

$596 $248 $844 59.81 
$546 $289 $835 $9.71 
$565 $257 $822 $9.56 
$550 5262 $812 59.44 
$532 $267 $799 $9.29 
$517 $272 $789 $9.17 
$460 $313 $773 $8.99 
$459 5300 $759 $8.83 
$429 $313 $742 $8.63 
$438 $295 5733 58.52 
$424 $307 $731 $8.50 
$431 5298 $729 $8.48 
$430 $298 5728 $8.47 
$426 $299 $725 $8.43 
$426 5299 S725 $8.43 
$421 $301 $722 $8.40 
$418 5301 $719 $8.36 
$415 $302 $717 $8.34 
$389 S310 $699 $8.13 
5377 . 5313 5690 $8.02 
5373 S313 'S6~6 S7.98 
$364 5313 56;77 $7.87 
$360 $313 $613 $7.83 / 

$356 $313 $6,p9 $7.78 
$354 S313 56?7 S7.76 
S348 5313 $661 $7.69 
$347 5313 5660 S7.67 
S341 $313 S654 $7.60 
$338 $313 $651 S7.57 
$240 $402 $642 $7.47 
$317 5313 $630 $7.33 
S307 S313 $620 $7.21 

P.6 

Additional 
Monthly Cost/Case 
of Minimum Wage 

. for 20 hours/week 
for 4.3 weeks/mo . 

$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
50 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
SO 
$0 
$0 
$0 
$0 
$0 
SO 
SO 
SO 
SO 
SO 
SO 
SO 
SO 
$0 
SO 
$0 
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State 

Florida 
Missouri 
Indiana 
Georgia 
North Carolina' 
Kentucky 
West Virginia 
Arkansas 
South Carolina 
Louisiana 
Texas 
Tennessee 
Alabama 
Mississippi 
Puerto Rico 

Notes: 

FROM MARY BOURDETTE 96905750 

For Illustrative Purposes Only 
, 

TABLE ONE: FAMILY OF THREE 

. The Difference Between the Minimum Wage and the 
July. 1996 Monthly Maximum Benefits for a family of three 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

for a family of 3 July 1996 20 hrslwklmo 
/ 

$303 5313 $616 $7.16 
5292 5313 $60$ $7.03 
$288 $313 $601 $6.99 
$280 $313 $593 56.90 
$272 $313 S585 $6.80 
5262 $313 $575 $6.69 
5253 $313 $566 $6.58 
5204 $313 $517 $6.01 
$200 $313 $513 $5.97 
$190 $313 $503 $5.85 
$188 5313 $501 $5.83 
$1\35 $313 $498 $5.79 
$164 $313 $477 $5.55 
$,20 5313 $433 $5.03 
S180 NA NA SO.OO 

.' 

P. 7 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 20 hours/week 
for 4.3 weeks/mo. 

50 
$0 
$0 
$0 
SO 
$0 
$0 
$0 
$0 
$0 
$0 
SO 
$0 

$10 
NA 

1. This table uses the maximum monthly AFDC benefits as of July 1996. States have more flexibilily under TANF to 
determine benefit levels and: may choose to provide higher or lower benefits than suggested in this table. 
Food Stamp benefits have increased slightly since 7/96 ($2 for a family of 3). ' , / . 

2. The maximum food stamp benefit assumes 100% excess shelter, no child support. no medical deductions etc. 
3. The min. wage is currently 54.75 an hour but will increase to $5.15 on 9/1/97. The tables use 55.15 as the wage 
4. While the number of hOUrs required for single parent participation does not increase to 30 until FY 2000, only 20 

of those hours must be within the activities described in Sec. 407. As a result states could place recipients 
in training for lOaf the 30 hours and not be required to pay the minimum wage for the 10 hours of training. 

5. Families may receive less t~an the maximum benefit for several· reasons. While the table lists no 
additional costs for many states, it is likely that each state will have some cases in which 
food stamp benefits combined with TANF benefits would not meet the minimum wage. 

6. AFDC benefits are calculated by the Congressional Research Service. 

/ 
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State 

Hawaii 
Alaska 
Connecticut 
New York 
Vermont 
California 
Rhode Island 
Washington 
Massachusetts 
Minnesota 
Wisconsin 
Oregon 
New Hampshire 
Michigan 
Kansas 
Montana 
Maine 
North Dakota 
Pennsylvania 
Dist. of Columbia 
New Jersey 
Utah 
Iowa 
South Dakota 
Maryland 
New Mexico 
Nebraska 
Colorado 
Virgin Islands 
Ohio 
Illinois 
Arizona 
Virginia 
Nevada 
Delaware 
Wyoming 
Idaho 

FROt·1 t~ARY BOURDETTE 96905750 

For Illustrative Purposes Only 
/ 

TABLE THREE: FAMILY OF FOUR 

The Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of four 

Maximum Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 4 July 1996 20 hrslwklmo 

859 567 S1.426 $16.58 
1.025 399 51.424 S16.56 

741 289 51.el30 S11.98 
687 325 Sl.012 Sll.77 
711 298 Sl,009 511.73 
707 299 Sl.006 511.70 
632 365 5997 S11.59' / 

·642 349 5991 511.52 
651 316 5967 511.24 
621 325 5946 S11.00 
617 326 $943 510.97 
565 377 $942 $10.95 
613 327 5940 $10.93 
563 352 5915 510.64 
497 383 $880 S10.23 
527 353 S880 S10.23 
526 353 $879 S10.22 
517 356 $8]3 $10.15 
514 357 S811 S10.13 
507 359 S866 S10.07 
488 373 S861 $10.01 
498 361 5859 $9.99 
495 362 $857 $9.97 
478 367 S845 $9.83 
450 391 5841 59.78 
469 370 5839 $9.76 
435 380 $815 59.48 
432 381 5813 $9.45 
300 511 5811 . ~9.43, 
421 385 S806 59.37 / 
414 392 $806 S9.37 
418 385 S803 ~9.34 
410 388 . Si98 S9.28 
408 388 5796 S9.26 
407 389 S'l96 S9.26 
390 394 S'l84 $9.12 
382 396 5778 S9.05 

P.8 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 20 hours/week 
for 4.3 weeks/mo. 

SO 
$0 
$0 
SO 
$0 
50 
SO 
$0 
SO 
50 
$0 
50 
50 
SO 
SO 
SO 
50 
SO 
50 
SO 
$0 
$0 
SO 
SO 
50 
SO 
50 
$0 
SO 
$0 
SO 
SO 
SO 
SO 
$0 
$0 
$0 
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State 

Oklahoma 
Florida 
Indiana 
Missouri 
Georgia 
Kentucky 
West Virginia 
North Carolina 
Arkansas 
South Carolina 
Louisiana 
Tennessee 
Texas 
Alabama 
Mississippi 

Notes: 

FROM MARY BOURDETTE 96905750 

/ 

For Illustrative Purposes Only 

TABLE THREE: FAMILY OF FOUR 

The Difference Between the Minimum Wage and the 
July 1996 Monthly Maximum Benefits for a family of four 

"." . 

Maximum . Maximum Combined Effective Hourly 
Monthly Monthly AFDC and Wage Rate 

AFDC Benefit Food Stamps Food Stamps of Combined 
July 1996 Benefit Benefits Benefits for 

For a family of 4 July 1996 20 hrs/wklmo 
380 397 $777 $9.03 
364 397 $761 $8.85 
346 397 $743 ~8.64 , 
342 397 $739 $8.59 ./ 
330 397 $727 $8.45 
328 397 $725 $8.43 
312 397 $709 $8.24 
297 397 $694 $8.07 
247 397 $644 $7.49 
241 397 $6~8 $7.42 
234 397 $631 $7.34 
226 397 $623 $7.24 
226 397 $623 $7.24 

$194 397 $591 $6.87 
144 397 $541 $6.29 

P.8 

Additional 
Monthly Cost/Case 
of Minimum Wage 
for 20 hourslweek 
for 4.3 weeks/mo. 

$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
SO 
SO 

1. This table uses the maximum monthly AFDC benefIts as of July 1996. States have more flexibility under TANF to 
detemnine benefit levels and may choose to provide higher or lower benefits than suggested in this table. 
Food Stamp benefits have increased slightly since 7/96 ($2 for a family of 3). 

2. The maximum food stamp benefit assumes 100% excess shelter. no child support. no medical deductions etc. 
3. The min. wage is currently $4.75 an hour but will increase to $5.15 on 9/1/97. The tables use $5.15 as the wage 
4. While the number of hours required for single parent participation. does not increase to 30 until FY 2000. only 20 

of those hours must be within the activities described in Sec. 407~: As a result states could place recipients 
in training for 10 of the 30 hours and not be required to pay the m.inimum wage forthe 10 hours of training. 

5. Families may receive less th~n the maximum benefit for several reasons. While the table lists no 
additional costs for many states. it is likely that each state will have some cases in which 
food stamp benefits combined with TANF benefits would not meet the minimum wage. 

6. AFDC benefits are calculated by the Congressional Research Service. 



~ 
CRS 

American Lal ~iy. Ub/W~I 14:41 !'.UUUUIU 

Ame;rican Law Division 
Congresaional Research Service· The Libnuy of Congress· Washington, D.C. 20540,.7410 

MEl~ORANDUM April 16, 1997 

SUBJECT: Fair Labor Standards Act Coverage of Workfare Participants 

AUTHOR: Vince Treacy 
Legislative Attorney 

Introduction 

The imposition of mandatory work requirements by the 1996 Welfare 
Reform Act has presented a question concerning the applicability of wage and 
hour utandards to individuals receiving assistance. The Act replaces the aid for 
families with dependent children (AFDC) program with a new system of block 
grant; to states for Temporary Assistance for Needy Families (TANF). Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 
104-1:33, §103, llO Stat. 2105, Aug. 22, 1996. 

'l'he new program requires states to place some recipients in work activities. 
To be counted as engaged in work, the recipient must engage in unsubsidized 
employment, subsidized public or private employment, work experience, on-the
job training, job search and job readiness assistance, community service 
programs, vocational educational training, job skills training or education 
direcfly related to employment, satisfactory attendance at secondary school, or 
provieion of child care services to an individual who is participating in a 
community service program. 42 U.S.C. § 407(d)(Supp.1997). In general, 
recipi'mts who are required to engage in work activities in exchange for benefits 
are often called workfare participants. 

With the new TANF program slated to go into mandatary effect an July 1, 
1997, the question of application of the Fair Labor Standards Act (FLSA) to 
workhre participants has arisen. The Clinton administration has indicated that 
welfrue recipients who must participate in local workfare programs to receive 
benefits should be covered by the FLSA. Administration advisor Gene Sperling 
said 0[1 March 17, 1997, that the White House is continuing to review federal 
labor law to determine whether welfare recipients who must work for their 
benefits are covered by the law. Daily Labor Report, Mar. 18, 1997. 

· .... ThiS l~gal ~elhorcirUium was p;""paf.ed by tM Am~~ican 'Law bivi.8{o~· i'; eriahiii' 'di;t;lbiiiio';i' to 
. Trw":" than one client. CoDie; mav be' obtained from' ihe American Liiw' Di'Ji"ion, ' '.: '.',. . 
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J~mployee8 under FLSA 

The Fair Labor Standards Act requires all covered employers to pay covered 
empl(,yees the requisite minimum wage, 88 well 88 one-and-one-half times their 
regular rate of pay for overtime hours in excess of 40 in a workweek. The Act 
also prohibits oppressive child labor, requires equal pay for equal work by men 
and ""omen, prohibits retaliation against employees for filing complaints, and 
requires all covered employers to maintain employment records. 29 U.S.C. §§ 
201-219. 

Under the FLSA, the term "employee" is expressly defined as "any individual 
employed by an employer." 29 U.S.C. § 203(e)(1). The term "employ" means "to 
suffer or permit to work." 29 U.S.C. § 203(g). An "employer- includes "any 
persoll acting directly or indirectly in the interest of an employer in relation to 
an employee and includes a public agency . .. ." 29 U.S.C. § 203(d)(emphasis 
supplied). The statutory definition is "broad and comprehensive in order to 
aCCOIn plish the remedial purposes of the Act." Secretary of Labor v. Lauritzen, 
835 F:2d 1529, 1534 (7th Cir. 1987). 

1lhe Supreme Court has held that, in defining the term "employee," 
Congtess ordinarily means an agency law definition unless it clearly states 
otherwise. In the FLSA, however, Congress. defined the term "employ" as "to 
suffer or permit to work." The Court found that the 'striking breadth" of this 
definition has stretched the meaning of "employee" under the FLSA to cover 
some parties who might not qualify as employees under many other statutes by 
virtue of the strict application of agency law principles. Nationwide Mutual 
Insurttnce Co. v. Darden, 501 U.S. 318 (1992). 

Moreover, under the Chevron doctrine of judicial deferral to an agency's 
interpretation of a statute which it administers and enforces, the courts have 
given great weight to Department of Labor interpretations under the FLSA. 
Auer 1). RobbiT/.3, 117 S. Ct. 905, citing Chevron. U.SA v. Natural Resources 
Defe",;e Council, 467 U.S. 837, 842-43 (1984). The Department of Labor may 
proviae guidance to employers and employees concerning application of FLSA 
standards to workfare programs, but Congress has not required it to provide 
guidance for the TANF program. In 1985, by contrast, Congress directed the 
Department to issue regulations covering public sector volunteers within four 
months. Pub. L. No. 99-150, § 4(b), 29 U.S.C. § 203 note, 99 Stat. 790, Nov. 19, 
1985. 

As interpreted by the Department of Labor and the courts, the word 
"employee" i8 not defined in terms of conventional dictionary definitions, nor in 
terms of the common law concept of employee, but rather on the basis of the 
underlying economic realities of the relationship between the individual and the 
emploJer. Goldberg v. Whitaker House Coop., 366 U.S. 28 (1961). The 
Department therefore determines employee status not upon isolated factors, or 
upon Hingle characteristics or technical concepts, but under the circumstances 
of the whole activity, including the economic reality. An employee generally is 
one who 'follows the usual path of an employee' and is dependent on the 
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Guidelines developed by the Labor Department have long excluded student 
trainl!es from FLSA coverage. The' six requirements must all be present: (1) 
training is similar to tbat given in a vocational scbool; (2) training is for tbe 
benefit of the trainees or students; (3) trainees or students do not displace 
regul,u. employees, but work tUtder their close supervision; (4) the employer 
deriv,is no immediate advantage, and its operations on occasion may actually be 
impeded; (5) trainees or students are not necessarily entitled to a job at the 
eoneblsion of training; and (6) trainees and students understand they are not 
entitI~d to wages for their time in training. WH Pub. 1297 at 4-5. 

School-to-Work. The School-to-Work (STW) Opportunities Act of 1994 
established a program for work-based learning experiences for students. In its 
guidance under that Act, the Labor Department provided that a student is not 
to be considered an employee if all four of the following criteria are met: 

(1) the student receives ongoing instruction at the employer's worksite 
end receives close on-site supervision throughout the learning 
E~perience, with the result that any productive work that the student 
.. auld perform would be offset by the burden to the employer from the 
training and supervision provided; and, 

(2) the placement of the student at a worksite during the learning 
experience does not result in the displacement of any regular 
employee--Le., the presence of the student at the worksite cannot 
result in an employee being laid off, cannot result in the employer not 
hiring an employee it would otherwise hire, and cannot result in an 
employee working fewer hours that he or .he would otherwise work; 
Bnd, 

(3) the student is not entitled to a job at the completion of the 
l,~arning experience--but this does not mean that employers are to be 
discouraged from offering employment to students who successfully 
complete the training; and 

(4) the employer, student, and parent or guardian understand that the 
student is not entitled to wages or other compensation for the time 
spent in the learning experience--although the student may be paid a 
stipend for expenses such as books or tools. STW Guide at 3-4. 

l'olu.nteer. The term "employee" does not include a volunteer. In the public 
. sectOl', a volunteer is an individual who performs a service for a public agency 

for ci'~c, charitable, or humanitarian reasons, without promise, expectation or 
receiI't of compensation. 29 C.F.R. § 553.101(a)(1996). In the private sector, 
individuals who volunteer or donate their services, usually on a part-time basis, 
for ptiblic service, religious, or humanitarian objectives, not as employees and 
without contemplation of pay, are not considered employees of the religious, 
charit.able and similar nonprofit corporations which receive their services. WH 
Pub. 1297 at 6-7; Tony an.d SU$an Alamo Fou.ndation v. Secretary of Lahor, 471 
U.S. ~~90, 303 n.25 (1985). 
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business which he serves. U.S. Dep't of Labor, Employment Relationship Under 
the F.lir Labor Standards Act, Wage and Hour (WH) Division Publication No. 
1297 at 3 (1980) [ hereinafter "WH Pub. 1297"]. 

10. the Department's view, the FLSA applies if (1) an employment 
relati.mship exists and (2) the employer or the employee is covered under the 
FLSA. "As a general TUie of thumb, if you pay wages or compensation, you 
creatE, an employment relationship." An employment relationship "does not 
depell.d on the level of performance or whether the work is of some educational 
andior therapeutic benefit: U.S. Dep't of Labor, SCMol-to-Work [STW] 
OppoJ"tunitie8 and the Fair lAbor Standards Act: Work-Based Learning and the 
Fair Labor Standards Act at 5 (1995) [hereinafter "STW Guide"]. 

The performance of work is one factor in establishing an employment 
relationship. In addition, there must be compensation, benefit to the employer, 
durat:ion, and stability of relationship. Employment thus occurs when the 
emplc'yer (1) has power to hire and fire the employees; (2) supervises and 
contr.?ls employee work schedules or conditions of employment; (3) determines 
the n;te and method of employment; and, (4) maintains employment records. 
HentJ.prn u. Department of Navy, 29 F.3d 682, 684 (D.C. Cir. 1994); Bonnette 
u. CaLifornia Health & Welfare Agency, 704 F.2d 1465, 1470 (9th Cir. 1983). The 
factors should not be "blindly applied" since this is not a "mechanical 
determination." The factors provide a "useful framework" but are not "etched 
in stone." The ultimate determination must be based on "the circumstances of 
the whole activity." 704 F.2d at 1470. 

Non-employees under FLSA 

1lhe FLSA definition of "employee" is broad, but its scope is limited by 
sever!11 exceptions and exemptions. In general, the courts have found that non
employment relationships, in which work is performed by an individual for an 
entity) can be exempt from the FLSA where the individual rendering the services 
has tbe status of trainee, School-to-Workparticipant, volunteer, patient worker, 
recipi'mt of rehabilitation services, workfare benefit recipient, independent 
contrnctor, prisoner, or religious person. WH Pub. 1297 (1980). In many of the 
recognized non-employment relationships, the lesser benefit to the employing 
entityis incidental to the priTTU/.ry benefit to the alleged employee. 

1 lroinees. In Walling v. Portland Terminal, several trainees had worked for 
a railroad employer for one week in a brakeman training program which 
benefitted their own interests. The Supreme Court held that they were not 
employees under the FLSA, ruling that an individual who, without promise or 
expectation of compensation, but solely for his personal purpose or pleasure, 
worked on activities carried on by other persons either for their pleasure or 
profit,i is not an employee. Walling v. Portland Terminal 330 U.S. 148, 151 
(1947J;. 
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Patient worker. Under Labor Department regulations, a patient worker is 
iI worker with a disability who is employed by a hospital or institution providing 
residl,ntial care. There is an employment relationship if the work performed is 
of all,y consequential economic benefit to the institution. Consequential 
economic benefit means work of the type normally performed by workers 
withcp.t disabilities. A patient does not become an employee ifhe or she merely 
perfol:ms personal housekeeping chores, such as maintaining his or her quarters, 
and r,~ceive8 a token remuneration for those services. 29 C.F.R. § 525.4 (1996). 

Recipient of rehabilitation seroices. In Williams v. Strickland, 87 F.3d 1064 
(9th Cir. 1996), the court held that a participant in a Salvation Army 
rehabIlitation program was not an 'employee" under the FLSA because he "had 
neith'~r an express nor an implied agreement for compensation with the 
Salvation Army. The participant had entered a six-month program offering 
room,'board, work therapy, and counseling. The admission statement stipulated 
that he was "a beneficiary not an employee" of the program. He engaged in 
work therapy on a full-time basis in exchange for food, clothing, shelter, and a 
small i stipend. The court found that under the economic realities of the 
situaHon, the claimant was not an employee, since he did not have an express 
agree'inent for compensation, and he did not apply to the personnel department 
but r,;ther was admitted to the rehabilitation program. His "relationship with 
the Salvation 1IIrny was solely rehabilitative." 87 F.3d at 1067. 

The dissenting opinion maintained that the rehabilitative motive did not 
prechide an employment relationship, since the participant argued that his work 
significantly improved the value of repaired furniture, resulting in profits to the 
emple,yer. The dissent found a material dispute of fact over the question 
whether his labor was purely rehabilitative and served only his own interest, 
and produced no economic benefit to the Salvation Army. 87 F.3d at 1069. 

Workfare benefit recipients. At least one court decision, Johns v. Stewart, 
578 F.3d 1544 (lOth Cir. 1995), has denied coverage of workfare benefit 
recipients under the FLSA. In Utah, the State had voluntarily established a 
program to help tide over individuals who were waiting for approval of their 
applie'ations for Supplemental Social Security (SSD benefits for blind, disabled, 
or elderly persons with very low income. The two emergency assistance 
progr'mlG provided temporary cash assistance for the basic needs of applicants 
awaiting qualification for SSI Participants completed a self-sufficiency plan 
with Ii case worker. The plans included rehabilitative activities as well as job 
search and job training activities. Participants received a monthly stipend, but 
were 'required to reimburse the state from their retroactive S8! benefits. In a 
lawsuit, the participants raised the charge, among others, that their benefits 
were :less than required by the minimum wage requirement of the FLSA. 

The Tenth Circuit held that workfare recipients were not covered by FLSA. 
In th" court's view, the narrow focus on the work component of the program 
failed to take into consideration the circumstances of the whole activity, since 
the w)rk component was just one requirement of the comprehensive assistance 
programs. Recipients were also required to meet a needs test; be unemployable, 
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margo nally employable, or 60 years 'of age or older; have no dependent children 
and he able to perform a work project; and agree to participate in adult 
education, training, akills development, and job search activities. The court 

, found, that participation in work projects was simply one component of the 
compJ:ehensive assistance plans, and that the overall relationship was one of 
assist~ce, not' employment. 

1'he court further found that participants were completely unlike state 
empl6yees in every respect, since, they applied for assistance, not for jobs; they 
recehed financial assistance checks, not state payroll checks; state and federal 
taxes were not withheld; and no sick or annual leave was accrued, While 
participants performed the same functions as some regular employees, they did 
not receive the same salary, safe working conditions, job security, career 
develclpment, social security, pension, collective b'argaining, or grievance 
procedures as regular employees, Focusing on the circumstances of the whole 
activity and applying the economic reality test, the court held the participants 
were !lot employees of the St11te Department of Human Services for purposes of 
the nSA, ,57 F.3d at 1558-59. 

lruieperuknt contractor. As interpreted by the Labor Department, an 
indep,mdent contractor is one "who is engBged in a business of his 'own: Six 
factors are considered significant, although no single one is regarded as 
controlling: 

(1) the extent to which the services in question are an integral part of the 
employer's business; 
C~) the permanency of the relationship; 
(:3) the amount ofinvestment in facilities and equipment by the alleged 
independent contractor; 
(,0 the nature and degree of control by the principal; 
(I» the alleged contractor's opportunity for profit or loss; and 
(Ii) the amount of initiative, judgment, or foresight in open market 
c )mpetition with others required for success by the claimed 
independent contractor. WH Pub, 1297 at 9. 

Prisoners. Prisoners, under rulings by the federal courts of appeal, are not 
employees under the FLSA. See, e.g., Henthorn v.Dep't of Navy, 29 'F.3d 682 
(D,C, Cir. 1994), 

Religious persons, "Persons such as nuns, monks, priests, lay brothers, 
ministers, deacons, and other members of religious orders who serve pursuant 
to theIr religious obligations in schools, hospitals and other institutions operated 
by the, church or religions order are ill!! considered to be 'employees' within the 
meaning of the Act: WH 'Pub. 1297 at 6-7. This does not prevent the 
establishment of an employer-employee relationship between the religious, 
charitable or nonprofit agency and the persons who perform work for it. Dole 
v. Shenc.ruJaah Baptist Church, 899 F,2d 1389 (4th Cir. 1990), cert. denied, 498 
U.S. 846; accord, DeArment v. Hanley, 932 F,2d 721 (8th Cir. 1991). 
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Analysis 

The statutory definition of 'employee' is basically circular: an employee is 
any iI:dividuai employed by an employer, and to employ is to suffer or permit to 
work. I Administrative and judicial determinations down through the years have , 
exp8D;ded upon the statutory definition. In addition, several general rules of 
constJ~uction and principles of interpretation have guided the Department and 
the cdurta in applying the statute. 

; 
i 

11 The FLSA is to be construed broadly in order to effectuate 
i;:B remedial purpose. 

'I[ The FLSA definition of 'employee' is one of the broadest in 
tile law, and its breadth covers some individuals who might not qualify 
8S such under a strict application of traditional agency law principles. 
]lTationwide Mutual Ins. Co v. Darden, 501 U.S. 318 (1992). 

, 11 Exemptions and exceptions are to be construed narrowly in 
k~eping with the remedial purpose of the Act. 

: 11 Individuals and employers may not waive FLSA protections 
by express or implied agreement. Tony and Susan Alanw Foundation 
v. Secretary of Labor, 471 U.S. 290, 302 (1985). 

11 Courts must assign weight to Department of Labor 
interpretations under the Chevron doctrine of judicial deferral to an 
arency's interpretation of a statute which it administers and enforces. 

II~ the absence of an amendment to the law, state agencies must structure 
work activity programs in light of existing FLSA coverage. At the outset, 
progr!~B should be designated as employment-based or non-employment-based. 
Empl(;yment based programs must comply with all FLSA requirements, unless 
the n,'partment of Labor rules otherwise. Non-employment programs should 
be strllctured to meet existing FLSA exemptions. 

Many of the 'work activities' mandated under TANF may well fall within 
existiIlg exceptions to the FLSA. Section 407(d) lists several activities which 
seem dearly outside ~he concept of "employment relationship' under the FLSA. 
These would include job search and job readiness assistance, vocational 
educa1ional training for up to 12 months, job skills training directly related to 
emplo:f'ID.ent, education directly related to employment, and satisfactory 
attendance at secondary school or course of study leading to an equivalency 
certifil!8te. 42 U.S.C. § 407(d)(6),(8),(9),(10), & (11). None ofthese educational 
or training activities would ordinarily involve performance of services for 
compensation. 

Some activities, such as work experience and on-the-job training, could be 
conBid~red to be either training or employment, depending on the circumstances. 
42 U.~I.C. § 407(d)(4)&(5). In these activities, the participants and employers 
would heed to meet all the criteria established for trainees and student learners. 
Job tr;u,mng programs, for example, should adhere to the guidance for the 
exemption of training and School-to-Work programs. 
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C'lther listed work activities would appear to fall under FLSA by their very 
nature. These include unsubsidized employment, subsidized private sector 
empluyment, subHidized public sector employment, community service programs, 
and 6e provision of child care servic~8 to an individual who is participating in 
a corrmunity service program. 42 U.S.C. § 407(d}(1),(2},(3),(7},&(12}. In these 
instances, the Department of Labor land the courts are likely to focus on the 
economic realities, that is; on whether the relationship is one of employment or 
of asliistance. The presence or absence of such factors as rehabilitation, 
training, or treatment could influence the determination. 

It should be noted that the broad scope of the FLSA definition of 
"employee" may well lead to situations where individuals may be employees for 
purpc1Se8 of FLSA coverage, but non-employees under other federal or state 
emplc'yment laws. Individuals covered by FLSA may be exempt from the 
National Labor Relations Act, the Occupational Safety and Health Act, or the 
Emphyee Retirement Income Security Act. They may also be non-employees for 
purpc:ses of income tax withholding, employment tax, and social security taxes. 

While the court in John3 v. Stewart found that workfare recipients did not 
resem ble other state employees, this reliance may be mistaken, since the FLSA 
definition covers far more individuals than career public employees, and the 
mere fact that recipients are treated differently is not controlling. Similarly, it 
is unlikely that written agreement8 ~tipulating that the workfare participants 
are n(it employees will be given controlling weight, since employees cannot agree 
to waive their protection. Tony and Susan A/amc Foundation v. Secretary of 
Lahor, 471 U.S. 290, 302 (1985). ' 

}'inally, it could be argued that workfare has a rehabilitative rather than 
an eC9nomic purpose, and that participants are outside the "employment 
relatil)D" cQvered by the FLSA beceuse their relationship is purely rehabilitative. 
The j:urpose of TANF, however, was to give assistance to needy families and 
parents by requiring the program to IVend the dependence of needy parents on 
goveriunental benefits by promoting job preparation, work, and marriage." 42 
U.S.C! § 601(a)(2}(Supp. 1997}, as ad:ded, Pub. L. No. 104-193, §103, 110 Stat. 
2113, Aug. 22, 1996 (emphasis supplied). The purpose of the Welfare Reform 
Act, according to its legislative history, was to respond to "overwhelming public 
supPQrt for the idea that any able-bodied adult receiving public assistance 8hould 
work." H.R. Rep. No. 104-651, 104th Cong., 2d Seas. 823 (1996); 1996 U.S.Code 
Congo & Admin. News (BNA) at 232~ (emphasis supplied). 

It is true that Johns v. Stewart expressly held that workfare benefit 
recipi,mts were not employees under the FLSA, but that holding may not control 
the treatment of workfare participants under TANF. Under Joh1l.$ V. Stewart, 

I 

the aliplicants for SSI benefits were .blind, disabled, or elderly persons with very 
low income, who had to meet. a n~eds test,; and had to be unemployable, 
marginally 'employable, or over 59 years of a~. The TANF program, on the 
other hand, appears to be aimed at able-bodied 'welfare recipients. The focus of 
TANl", on balance, appeal'S to' be on work lather than rehabilito.tion. 

i 
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The Welfare Reform Act provided no express waivers or exemptions from 
FLSA coverage of workfare recipient... In the absence of authorizing legislation, 
neithlr the President nor the Department of Labor may waive FLSA coverage 
or requirement.. for workfare participant... Authority for any waiver, exemption, 
or mc:dification of FLSA coverage for workfare participants must come from 
Congress. . 

The Department of Labor is authorized, but not required, to provide 
guida:ace to employers and employees concerning application ofFLSA standards 
to pazticular situations. Agencies should seek this guidance, since no employer 
may be Bubjected to liability or punishment for act.. taken in reliance on written 
admir.istrative regulation, order, ruling, approval, or interpretation by the 
Administrator of the Wage-Hour Division of the Labor Department. 29 U.S.C. 
§ 259Ia). . 

Conclusion 

Pending DOL guidance, agencies and employers must evaluate FLSA 
cover8.ge on a case-by-case basis. Where workfare participants have the 
chara(:teristics of employees under the FLSA, then they must receive minimum 
wage and overtime, unless they are individuals who qualify for an existing 
exemption or exception. Workfare participant.. who engage in work would not 
appe8J~ to be eligible for any of the exemptions for individuals such as 
volunteers, patient workers, independent contractors, prisoners, or religious 
persorlnel, since they appear to have none of the requisite characteristics for 
those exemptions. In some circumstances workfare participants may qualify for 
existir.g exemptions for individuals Buch as trainees or recipients of 
rehabilitation services. 

In general, however, the purpose of the Welfare Reform Act was to put 
recipients of assistance back to work. To "suffer or permit" an individual to 
"work" is to "employ" the individual under the FLSA, and the resulting 
employment triggers the coverage of the FLSA, absent an applicable exemption 
or excHption. 
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MINIMUM WAGE AND WORKFARE 

Background: The Labor Department has concluded that the Fair Labor Standards 
Act (FLSA) applies to welfare recipients in workfare or other subsidized 
employment programs in the same way as that law· applies to all other employees. 
This means that most welfare recipients in these programs will receive at least the 
minimum wage. 

The House Ways and Means Subcommittee on Human Resources proposes to 
amend the welfare law so that welfare recipients engaged in workfare would not be 
employees for the purposes of the Fair Labor Standards Act or any other federal 
law. Although requiring the minimum wage for hours worked, the proposal would 
permit states to count child care, Medicaid, and housing benefits in their calculation 
of the minimum wage. It would also allow states to count additional hours of job 
search, education, and training toward the welfare law's work requirements. 

The Administration strongly opposes the Ways and Means Subcommittee's 
provision on the minimum wage and welfare work requirements. 

• This Ways and Means Subcommittee proposal would undermine the 
fundamental goals of welfare reform. The Administration believes strongly 
that everyone who can work must work -- and that those who work should 
earn the minimum wage, whether they are coming off of welfare or not. 

• The House Ways and Means Subcommittee proposal does not meet this test. 
It effectively creates a subminimum wage for workfare participants. And it 
weakens the welfare law's work requirements. 

• This Subcommittee proposal also was not addressed in the budget 
agreement between the White House and Congress and should therefore not 
be included in the reconciliation bill. 
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Record Type: Record 

To: Elena Kagan/OPO/EOP, Oiana Fortuna/OPO/EOP 

cc: Bruce N. Reed/OPO/EOP, laura Emmett/WHO/EOP 
Subject: Mark Greenberg and FlSA 

Mark Greenberg from the Center for Law and Social Policy called me and would like to come talk to 
us about FLSA. I have worked a lot with Mark -- he is a very smart lawyer who knows a lot about 
welfare and in my experience he can be trusted to work confidentially. He is a pragmatic liberal 
who will work on improvements (i.e., he was the MOE godfather despite hating block grants). 

I thought it might be useful to hear his views before our 2:00 meeting tomorrow. At a minimum he 
will clue us into every possible way others will try to weaken the work rates to soften the FLSA 
burden. He may have some suggestions more up our alley too. 

Shall we meet with him sometime before 2:00 tomorrow? 
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